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Introduction

The Government of the State of Eritrea (GOSE) cognizant of its reporting obligation under Security Council resolutions 1373(2001),
1624(2005), 2178(2014), 2396(2017) and other relevant resolutions and pursuant to the request letter of the Counter-Terrorism
Committee Ref: S/AC.40/2019/0C.123, dated 2 August 2019, hereby produces its preliminary response to the Detailed
Implementation Survey (DIS) and Overview Implementation Assessment (OlA) ‘stocktaking.” This report is the result of series of
consultations among the relevant government institutions under the supervision of the Ministry of Foreign Affairs. These include, the
Ministry of Justice, Ministry of Finance, Ministry of Transport and Communications, National Bank of the State of Eritrea, Financial
Intelligence Unit (FIU), Department of Immigration and Nationality, National Police and Security Forces (NPSF) and the National
Coordination Bureau INTERPOL—Eritrea.

After receipt of the DIS and OIA reports, the Ministry of Foreign Affairs, through the Minister, has transmitted an official letter to all
concerned Ministries and agencies and urged to designate responsible officials to participate in the preparation of the national report.
Copies of the DIS and OIA were also sent to all concerned institutions. Meanwhile, the questions were clustered in accordance with
the mandate of the institutions and consultative meetings have been conducted. Subsequently, the institutions have prepared written
replies to the cluster of questions.

The DIS, divided in to four chapters, contains around 200 set of questions. The GoSE’s report, although it has adopted the DIS
template; for purposes of lucidity and relevance, it is modified to reflect Eritrea’s counter-terrorism actions and perspectives.
Apparently, questions/sections which are deemed to be either overlapping or irrelevant in this context are not addressed as part of the

current report. This should not, however, insinuate any indifference to the substantive content of the DIS.



Annexes:
1. Proclamation 175/2014: The Anti-Money Laundering and Combating Financing of Terrorism

2. Proclamation No. 181/2018: Proclamation to Amend the Proclamation No. 175/2014 on Anti-Money Laundering and Combating
Financing of Terrorism Proclamation

3. Legal Notice No. 130/2018: Regulations to Determine the Duties of Financial Institutions, Designated Non-financial Businesses
and Professionals in the Prevention of Money Laundering, Terrorism Financing and other Serious Offences

4. Directive No. 1/2018: Directive Issued to Determine the Composition, Organization, Operation and Resources of the Financial
Intelligence Unit

5. Proclamation No0.173/2013: A Proclamation Pertaining to the Opening of Foreign Currency Deposit Accounts, Domestic
Commercial Transactions and/or Contracts, Currency Remittance and Exchange and the Declaration of Currency of Travellers
Arriving into and Departing from Asmara

6. Proclamation No. 24 of 1992 Issued To Regulate The Issuing Of Travel Documents, Entry And Exit Visa From Eritrea, And To
Control Residence Permits Of Foreigners In Eritrea (Unofficial translation)

7. Proclamation No. 169/2012: The Eritrean Civil Aviation Proclamation

8. Legal Notice No. 80/2003: Regulations to Issue Work Permit to Non-Nationals



Preliminary Response of the Government of the State of Eritrea to the Detailed Implementation Survey—2019

Chapter 1 of Security Council Resolution 1373 (2001)

1.1 Criminalization of financing of terrorism and associated money-laundering

No.

Questions

Response of the Government of Eritrea

111

Is terrorist financing criminalized as a standalone
offence?

Terrorist financing is criminalized as a standalone offence. The Anti-Money
Laundering and Combating Financing of Terrorism Proclamation 175/2014,
article 2(10) defines financing of terrorism as: ‘an act by any person who, by
any means, directly or indirectly, willfully, provides or collects funds, or
attempts to do so, with the knowledge and intentions that they would be used
in full or in part to carry out a terrorist act by a terrorist or terrorist
organization.” (Refer Annex-1: Proclamation 175/2014).

1.1.2

Is every element of the "Terrorist Financing™ Convention
offence covered?

Although Eritrea has not yet acceded to the ‘Terrorist Financing’
Convention, Proclamation 175/2014 lists out financing of terrorism as an
offence under article 32(1) and further states that “an attempt to commit
financing of terrorism offence or aiding, abetting, facilitating or counseling
the commission of any such offence shall be punished as if the offence has
been committed”(art.32 (2)). Article 32(3) also deals with participation in,
association with and conspiracy to commit and provides similar penalty as
the commission of the offence.

1.13

Is participating as an accomplice in the commission of the
offence, organizing or directing others to commit the
offence, or contribution to the offence by a group of persons
criminalized in domestic law?

Transitional Penal Code of Eritrea (TPCE) Art. 32-40 illustrate
participation in an offence and the levels of punishments.

1.2 Freezing terrorists’ assets




1.2.1 | Does the State have legal measures in place to freeze the funds Art. 2(9) of proclamation 181/2018 authorizes the FIU to freeze funds
and other assets of persons who commit, or attempt to commit without delay and without prior notification. Pursuant to article 39 of
terrorist acts or participate in, or facilitate the commission of proclamation 175/2014, a court or any competent authority shall cooperate
terrorist acts; those of entities owned or controlled directly or with other countries in confiscation of assets and extradition of criminals.
indirectly by such persons; and those of persons and entities | (Refer. Annex-2: Proc. 181/2018).
acting on behalf of, or at the direction of such persons and
entities, in accordance with Security Council resolution 1373
(2001)?

1.2.2 | Can the State freeze funds ex parte, or without prior notice? Proclamation No. 175/2014 Art. 35 as amended by Proclamation No.
181/2018 Art. 2(9), does not require the relevant authorities to give prior
notice to anyone.

1.2.3 | Can the State freeze funds without delay? Proclamation No. 175/2014 Art. 35 as amended by Proclamation No.

181/2018 Art. 2(9), requires the financial institutions to freeze funds
immediately. The proclamation further establishes a central seizure and
confiscation agency (art.37) and a judicial review for persons aggrieved by
the decision (art.38).

1.3 Preventative measures to be taken by financial institutions and non-financial businesses and professions

1.3.1 | Is the State's anti-money-laundering/counter-financing of | Yes- Legal Notice No. 130/2018 essentially provides ‘regulations to
terrorism  (AML/CFT) legislation applicable to Non- determine the duties of financial institutions, designated non-financial
Financial Businesses and Professions (NFBPs)? business and professionals in the prevention of money laundering, terrorism

financing and other serious offences.’

1.3.2 | Are financial institutions required to identify their customers, | Article 6 of Proclamation 175/2014 lays down specific procedures for
including beneficial owners? customer identification and due diligence.

1.3.3 | Are NFBPs required to identify their customers, including | Based on Legal Notice No. 130/2018 (Art. 14), NFBPs are required to

beneficial owners?

identify their customers.




1.34

Has the State established an authority responsible for
supervising reporting entities' compliance with their AML/CFT
obligations?

The FIU has been established on September 6, 2014 to supervise reporting
entities to comply with the AML/CFT regulations. (Proc. 175/2014 Art. 13-
28 and Directive no. 01/2018).

135

Does the State have dissuasive and proportionate sanctions
(criminal, civil or administrative) in place for reporting entities
that do not comply with AML/CFT obligations?

Failure to comply with the reporting obligation entails criminal sanctions
pursuant to articles 18 and 19 of proclamation 175/2014 as amended by
proclamation 181/2018.

1.4 Institutional and other measures needed in counter-money-laundering/terrorist financing systems

141

Does the State have a Financial Intelligence Unit (FIU) in
place?

The FIU was established in September 2014 by proclamation 174/2014 and
subsequently a directive (No. 1/2018) was issued to determine its
composition, organization, operation and resources. Last year the Eritrea
(FIU) became an observatory member of the regional body of Eastern and
Southern Africa Anti-Money Laundering Group (ESAAMLG).

1.4.2

Does the FIU perform the core functions of an FIU (receive and
analyse suspicious transaction report (STRs) and disseminate
the results of its analysis to a competent authority)?

The FIU is now in the process of recruiting qualified staff and sensitizing
entities to develop their own policies and procedures to combat AML/CTF.

1.4.3

Does the State require financial institutions to report suspicious
transactions relating to terrorist financing to the FIU?

Proclamation 175/2014 and legal notice no. 130/2018 require entities to
report to FIU and also protect reporting entities from liability when
reporting.

1.4.4

Does the State have legal provisions in place to protect
reporting entities from liability when reporting to the FIU?

Reporting entities are exempted from administrative, civil or criminal
liability, if they acted in good faith in submitting their reports. But, if they
acted in a bad faith, abuse their power or exceed the limits of their power,
they are liable (Art. 27 of Proclamation 175/2014).

1.4.5

Does the State prohibit reporting entities, by law, from
disclosing the fact that an STR or other information has been
submitted to the FIU?

As provided in Art. 26 of Proclamation 175/2014, ‘except where the law
prescribes it, financial institutions directors, other officers and employees
may not disclose or communicate to their customer or a third party that
information was provided to FIU or that a report concerning suspected




money laundering or financing of terrorism investigation is being or has
been carried out. Disclosures or communications regarding suspicious
money laundering or financing of terrorism between and among directors,
other officers and employees of a financial institution shall not, however, be
precluded.’

1.4.6 | Does the law provide that the FIU may obtain additional The FIU may ask_for anitiona[ i_nformation when it considered @t necessary
information from reporting entities? and also access financial, administrative and law enforcement information
(proclamation 175/2014, article 17).
1.4.7 | Is there a provision in domestic law that allows the FIU access | Art. 17 para. 1 of proc. 175/2014 stipulates that ‘FIU shall have the authority
to financial, administrative and law enforcement information? to request information from any financial institution, supervisory authority
and/or law enforcement authority for purposes of the Anti-Money
Laundering and Combating Financing of Terrorism Proclamation.’
1.4.8 | Is the FIU fully operational? (Include staffing level, number of | The FIU is the process of setting-up the Office. A Director and Secretariat

analysts; budget; training received; number of STRs received,
analysed and transmitted; and indicate, if possible, whether the
FIU has software to analyse STRs.)

have been appointed and it is in the process of staffing and equipping the
Office.

1.5 Alternative remittance systems/money value transfer services (e.g.

hawala)

151

Are persons or legal entities that provide money or value
transfer services, whether formal or informal, subject to
AML/CFT obligations?

Art. 2(15) of Proclamation 175/2014 defines ‘Money or Value Transfer
Service’ as ‘carrying on the business of accepting cash, cheques or any other
instrument or other means of storing value, and paying a corresponding sum
in cash or in other form to a beneficiary, by means of communication,
message, transfer or through a clearing system to which the money or value
transfer service belongs.’

152

Are persons or legal entities that perform this service
illegally subject to appropriate administrative, civil or
criminal sanctions?

Failure of compliance with the obligations provided in the Proclamation
entails from a ‘written warning to financial fines and suspension and
stripping of licenses’ by the Supervisory Authority (Art. 29 of Proc.
175/2014)




1.6 Wire transfers

16.1

Does the State ensure that financial institutions include full
and accurate originator information and full and meaningful
beneficiary information in electronic funds transfers and
related messages?

Financial institutions are obliged to include full accurate originator
information and full beneficiary in electronic fund transfers (Art. 2(36) and
Art. 9 of Proc. 175/2014).

1.6.2

Does the State oblige financial institutions to include,
throughout the payment chain, the originator and
beneficiary information linked to the electronic-funds
transfer?

Financial institutions are obliged to include full accurate originator
information and full beneficiary in electronic fund transfers (Art. 2(36) and
Art. 9 of Proc. 175/2014).

1.7 Cash Couriers

Pursuant to Proclamation N0.173/2013, Art.6, foreign visitors must declare

1.7.1 Does the State have in place a declaration or disclosure ! h ) )
system to detect the illicit physical cross-border all foreign currency over 10,000 USD or its equivalent upon entering the
transportation of currency? country.

1.7.2 If the State does have a declaration system in place, is Proclamation 175/2014 Art. 2(13) defines large cash transaction as an
the threshold for declaration equivalent to, or below amount exceeding USD 10,000 or its equivalent in other convertible
EUR/US$ 15,0007 currencies.

173 Are there proportionate and dissuasive civil, administrative Art. 446-452 of the TPCE essentially criminalize making false statements by

or criminal sanctions in place for making a false
declaration or disclosure?

a party and ‘where the false statement has been made in the course of
criminal proceedings and may cause injustice, with rigorous imprisonment
not exceeding three years.’

1.8 Non-profit organization

18.1

Has the State reviewed the adequacy of its non-profit
sector laws and regulatory framework with regard to
risks associated with terrorist financing?

Pursuant to the Transitional Civil Code of Eritrea, the Office of Associations
has a legal power to provide directives to govern non-profit organizations
(NPOs).




1.8.2 Does the State maintain a central NPO database or similar. | The Office of Associations maintains a central database and regularly
activities, director, etc.)? well as the memorandum of association.
1.8.3 Can the information about NPOs contained in NPO | According to the Transitional Criminal Code (TCC) and the regulation of the

registers (e.g. name, annual returns, financial statements,
name of director, name of board members, etc.) be made
available to law enforcement agencies and to the
financial intelligence unit (FIU)?

Office of Associations, the information about NPOs registers e.g name,
annual financial statements, name of director, name of board members etc.
are made available to law enforcement agencies.

Chapter 2 of Security Council resolution 1373 (2001)

2.1 Suppression of recruitment

2.1.1 Does the State have a national strategy to suppress the | Even though there is no a comprehensive ‘national strategy’ to suppress
recruitment of terrorists? recruitment per se, there are certain operational working documents which
are going to be developed into a national strategy in the near future.
2.1.2 Does the State have in place legislative provisions to| There is no separate legislation to suppress recruitment but there are
suppress the recruitment of terrorists? scattered provisions in the Transitional Penal Code of Eritrea.
2.1.3 Does the State have in place practical (operational)| The Security Department and Border Control Forces of the State diligently

measures to suppress the recruitment of terrorists?

follow-up any foreign terrorist group not to penetrate in to the country’s
territory and use it as training ground. To secure this, the State has
operational border security guard that stretches from West to the Northern
borders with the Sudan.

2.2 Eliminating the supply of weapons to terrorists

2.2.1

Does the State criminalize the illicit manufacturing,
trafficking or alteration of firearms or the illicit
obliteration of their markings?

Firearms are neither manufactured in Eritrea and nor civilian possession is
permitted outside of the law enforcement. Eritrea has ratified the Nairobi
Protocol for the Prevention, Control and Reduction of Small Arms and Light
Weapons in the Great Lakes Regions and Horn of Africa. The TPCE Art.

Art. 763-766 generally govern illicit manufacturing, trafficking or alteration

9




of firearms or the illicit obliteration of their markings.

2272 Does the State have in p|ace practica| measures and Pursuant to article 475 of the Transitional Penal Code of Eritrea (TPCE),
controls on the illicit manufacturing, trafficking or trafficking of firearms is punishable. The TPCE also deals with control of
alteration of firearms or the illicit obliteration of their firearms and ammunitions under Chapter 1V, SeCtion, and articles 763-66.
markings?

2923 What measures and controls on the illicit manufacturing, | TPCE articles 494-5 makes it an offence to carry or possess a firearm or
trafﬁcking or alteration of firearms or the illicit eXpIOSive without lawful authority and it also prOthItS manUfaCture, impOI’t,
obliteration of their markings are practiced by the State? transport, store or otherwise transfer firearms or explosives without

authorization. Besides that, all fire arms are registered under the ordinance
management and reports are made to this authority by concerned institutions
every four months, which later developed into a fiscal report.

224 Has the State introduced legislation regulating the Arms brokerage is prohibited by law in Eritrea. TPCE Art. 494-495 makes it
activities of arms brokers and arms brokering? an offence to carry or possess a firearm or explosive without lawful

authority. Moreover, these provisions make it an offence to manufacture,
import, transport, store or otherwise transfer firearms or explosives without
authorization.

225 Has the State established a national firearms registry? A system of firearms registry has been established where each and every unit

has an obligation to report periodically.

226 Does the State have national systems and procedures in | There is a well-established national system and procedure in place to trace
place to trace lost or stolen firearms? lost or stolen firearms.

227 Do the national systems and procedures in place to trace | Yes. The Office of the President and Ordnance Department are responsible
lost or stolen firearms include international tracing? for the said activities.

228 Does the State have in place comprehensive The Ministry of Defense Department of Ordnance is responsible to take

import/export controls for arms, ammunition and
explosives?

Reply YES only if the answer to all the questions below is
YES.)

A. Has the State established a national body and

appropriate measures and control over illicit manufacture, trafficking or
alteration of fire arms or illicit obliteration of their marking. So far, there is
no incident of the mentioned crimes. The Staff of Ordnance has a strong
stockpile control with clear statistics ranging from Branches down to
Battalions. This management system is a heritage and tradition of the armed
struggle that controlled not only of firearm but even a bullet.

10




procedures to review and approve/refuse import/export of
small arms and light weapons (SALW), ammunition and
explosives?

B. Does the State require that exporters and
importers of SALW, ammunition and explosives maintain
records of exported/imported weapons for verification
purposes, as may be required?

C. Has the State established an enforcement
capacity to detect and prevent the illegal cross-border
movement of SALW, ammunition and explosives
(information and intelligence, risk analysis, targeting)?
D. Does the State have in place an inspection
capacity (staff, equipment) for all cross-border movements
of SALW, ammunition and explosives (including in-transit
movement), and does it consistently verify markings?

2.3 Taking necessary steps to prevent the commission of terrorist acts, including through early warning

The State of Eritrea is on the process of developing a national

2.3.1 Does the State have in place a comprehensive and ) C - ¢
integrated counter-terrorism strategy? compr_ehenswe and mtegrated counter-terrorism  strategy, but certain
operational documents are in place. The State has a designated a Department
on counter-terrorism, while the Military Intelligence, Immigration Authority,
Police Force, Border Security and Customs operating independently, they
share information for the safety of the country and its people.
239 Does the State have in place a national law enforcement Routin_e community policing and b_order security act_ivities are the
strategy to counter terrorism? operational methods to counter-terrorism, where there is a continuous
information gathering and sharing at different levels. After proper analysis
of the collected information related to terrorist suspects, the Security
Department undertakes a monthly risk assessment measures.
233 Does the State have in place a law enforcement structure The State has a counter-terrorism branch that stretches to zone and subzone

for the implementation of the national law enforcement

as a structure and a national law enforcement strategy to counter terrorism.
This structure helps to collect information from different angles to prevent

11




strategy to counter terrorism?

any act of terrorism and extremist violence.

Even though not sufficient, the law enforcement agencies are equipped with

2.3.4 Is the law enforcement structure supported by technology Uit ! i
and equipment that includes, inter alia, databases, modern communication technology and too_ls_. The l_\latlonal Pollce_ and
biometrics, and communications? Security Forces (NPSF) have a modern training institute and a national

police laboratory and database is in place. Efforts are made with partner
organizations such as the UNODC to enhance both the human capacity and
operational equipment of the law enforcement agencies.

2135 Do law enforcement agencies cooperate, coordinate and The Law Enf_orcement_LocaI Authority which inc_ludes the Eritrean Police
exchange information with counterparts in other States? Force, Security Intelligence Age_nqy, Immlgr_atlon Department, Inland

Revenue Department of the Ministry of Finance and the Customs
Department of the Ministry of Finance have a working level cooperation and
coordination in exchanging vital information with their counter parts in
neighboring countries such as the Sudan.

236 Do the State’s law enforcement agencies conduct threat The Security Department, based on information collected on suspicious
and risk assessments relating to terrorism? cases, conducts a monthly risk assessment whereby the law enforcement

agencies get alert.

237 Describe measures taken by the State to implement To incr_ease the_ amount and quality of publicly available informatipn
education and outreach programmes designed to concerning public security _and safety, the State, through the Security
increase the amount and quality of publicly available Departrr_]ent, c_onducts educatlonal_ and outreach programs at all levels of the
information regarding security. society including the general public, students, associations etc.

238 Does the State have effective and independent mechanisms ‘Ensuring public sa_fety and securit_y at all times’ is the p_rime_ goal of the law
in place for oversight of law enforcement agencies, aimed enfo_rcemer_n agencies and th_ey strive to ensure professionalism and human
at ensuring professionalism and respect for human rights in | dignity while conducting their mandate.
their counter-terrorism work?

239 Does the State utilize early warning systems regarding Early warning systems regarding terrorism and other related criminal

terrorism and other related criminal activities?

activities have been employed to ensure public security and avert risks.

2.4 Denial of safe haven

24.1

Does the State criminalize the harbouring of terrorists?

Proclamation No. 24/92 regulates the entry and stay in Eritrea. Under Art. 7
and 14, a person can enter and stay only if he or she has a valid travel
document and entry visa. Any non-immigrant who stays in Eritrea beyond
six months is required to have a residence permit. lllegal entrants are

12




punishable by law and alteration or falsification made in an attempt to
circumvent the immigration law is also punishable.

24.2

Does the State have in place legislation to penalize
persons or organizations that intentionally provide safe
haven to terrorists or facilitate their unlawful stay?

Eritrea has signed CEN-SAD’s Convention on Mutual Assistance in
Security Matters. Pursuant to Art. 1, member States shall take stringent and
tough measures to prevent terrorism, hostile activities and organized crime
in various forms, and to make sure that their territories are not used as a
ground for planning, organizing and perpetrating these crimes.

2.5 Preventing use of territory for purpose of terrorist acts

251

Is it possible to prosecute any preparatory or accessory
acts that are conducted in the State with the aim of
committing terrorist acts against other States or their
citizens outside the State’s territory?

Eritrea has signed CEN-SAD’s Convention on Mutual Assistance in
Security Matters. Pursuant to Art. 1, member States shall take stringent and
tough measures to prevent terrorism, hostile activities and organized crime
in various forms, and to make sure that their territories are not used as a
ground for planning, organizing and perpetrating these crimes.

2.6 Codification

26.1 Does the State’s domestic law criminalize all of the| Eritrea has only ratified the 1991 Convention on the Marking of Plastic
instruments to which it is a party? relate to the use, possession and trafficking of explosives.
2.6.2 If the State defines terrorist acts in its legislation, is the | Art. 2(32) of Proclamation 175/2014 defines ‘terrorist acts’ as shall mean ‘an

definition clear and precise enough so as not to apply to
acts beyond those envisaged by the international counter-
terrorism instruments (i.e. acts said to threaten national
security or stability without further elaboration,
conventional crimes, or non-violent acts of protest or
dissent)?

act intended to cause death or serious bodily injury to a civilian, or any other
person not taking an active part in the hostilities in a situation of armed
conflict, to commit kidnapping or hostage taking, cause serious damage to
property, cause serious risk to the safety and health of the public, cause
damage to the natural resources, environment, historical or cultural heritage,
or to endanger, seize or put under control, cause serious interference or
disruption of any public service when the purpose of such act, by its nature
or context, is to intimidate a population or to compel a government or an
international organization to do or to abstain from doing so.’
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2.6.3

Does the State criminalize acts of planning, preparation and
supporting of terrorist acts as autonomous offences, with
clarity as to the meaning of these terms?

Eritrea has signed CEN-SAD’s Convention on Mutual Assistance in
Security Matters. Pursuant to Art. 1, member States shall take stringent and
tough measures to prevent terrorism, hostile activities and organized crime
in various forms, and to make sure that their territories are not used as a
ground for planning, organizing and perpetrating these crimes.

2.6.4

Does the State criminalize attempts to commit a terrorist
act?

Attempts to commit a terrorist act are criminalized by law as stipulated in
Arts. 26-31 of the TPCE.

2.6.5

Does the State's legislation provide an individual
convicted of terrorism with the right to request that
his/her conviction and sentence be reviewed by a
higher court?

The Transitional Criminal Procedure Code of Eritrea (TCPC) provides in
Arts. 181-196 the rights of appeal of a convicted individual.

2.6.6

Does the State have habeas corpus legislation or similar
provisions allowing detainees in counter-terrorism cases to
institute proceedings before a court of law concerning the
lawfulness of the detention?

Art. 191 of TCPC provides that ‘where notice of appeal or a
memorandum of appeal is filed out of time, the court against whose
judgment the appeal is filed shall refuse to accept such notice or
memorandum and shall require the person submitting such notice or
memorandum to apply in writing to the court of appeal for leave to
appeal out of time.’

2.6.7

Does the State have in place legislation prohibiting the
introduction as evidence, in terrorism proceedings, of any
statement made as a result of torture?

Arts. 27 and 35 of TCPC prohibit the introduction as evidence as a result of
torture or any sort of coercion against his/her will. The State has also
acceded to the Convention Against Torture.

2.7 Jurisdiction

2.7.1

Has the State established its jurisdiction over terrorism
offences committed by its own nationals, regardless of the
location of the offences committed?

Section Il Para 1 and 2 of TPCE and Arts. 99-107 of the TCPCE establishes
jurisdiction on material, judicial and local basis.

2.8 International legal cooperation

14




2.8.1

Do the extraditable offences defined in the State's
legislation include the offences set forth in the international
counter-terrorism instruments?

Requests for mutual legal assistance and extradition are processed by the
Ministry of Justice and information is transmitted through the diplomatic
channels.

2.8.2

Does the State have an INTERPOL National Central
Bureau (NCB)?

The State of Eritrea has joined INTERPOL shortly after its independence
and established an operational NCB in Asmara. It is staffed with certified
officers to use INTERPOL Tools and Services. The NCB office is also
connected to the INTERPOL 124/7 services through which it makes use of
the INTERPOL notices and other services. Extension of 1-24/7 beyond NCB
Asmara has not been done yet. Connecting frontline offices to 1-24/7 is in
consideration. Neither MIND nor FIND has been used. And its training is
not yet given.

2.8.3

Is the FIU an active member of an international network
that shares good practices and organizes regular
meetings?

In 2019, the FIU became an observatory member of the regional body of
Eastern and Southern Africa Anti-Money Laundering Group (ESAAMLG)
and it is expected to be a full-fledged member.

2.9 Effective border controls and related issues

29.1

Does the State have in place legislation to prevent illegal
entry by terrorists?

Pursuant to Proclamation 24/1992, any foreigner who wants to enter Eritrea
shall possess a valid travel document; valid entry visa and health certificate,
as may be necessary. A foreigner holding a tourist or transit visa also
shall, in addition to those specified, possess a ticket valid for travel from
Eritrea to another country; and a valid visa and health certificate which will
enable him to enter the country of destination.
As far as Denial and Cancellation of Entry Visa is concerned, the
proclamation states that, an entry visa may be denied or canceled if the
applicant or the holder:

1) has no visible means of support or is likely to become a public

burden;
2) is found to be a notorious criminal;
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3) has been declared to be a drug addict;’

4) has been suspected of suffering from a dangerous contagious disease;

5) has been found to be a threat to national security;

6) Has violated the provisions of this Proclamation or Regulations

issued hereunder.

- Moreover, any person entering Eritrea with any kind of visa shall upon
arrival at the entrance site fills a form card and may only be allowed to enter
after the stamping of his travel document. Eritrean immigration screening
process is connected at the frontline to the national watch lists at the Central
Office of the Immigration where there is a special unit monitoring such
activity.
- The State of Eritrea has access to pre-arrival traveler’s information before
issuing visas for foreigners. In addition, requests for granting visa upon
arrival are forwarded to the Central Office of Immigration to issue entrance
visa for foreigners. After proper screening and checking of the information
of the applicant against available databases, the office may grant or deny the
request.

2.9.2

Does the State consistently and effectively screen persons
for potential links to terrorism prior to their entry into its
territory?

In accordance with Proclamation 24/1992, any foreigner who wants to enter
Eritrea shall possess a valid travel document; valid entry visa and health
certificate, as may be necessary. A foreigner holding a tourist or transit
visa also shall, in addition to those specified, possess a ticket valid for
travel from Eritrea to another country; and a valid visa and health certificate
which will enable him to enter the country of destination. Regulation No.
4/1992 of 1992 of Travel Documents and Immigration specifies the general
rules governing entry and tourist visa. Accordingly, the Immigration official
at the entrance site may cancel an entry visa issued abroad by the envoy of
the Government of Eritrea. The ensuing expense will be borne by the
holder of the visa. Any Immigration Authority or the envoy of the
Government of Eritrea before issuing an entry or tourist visa;

a) shall assure that the Passport or travel document of the applicant is

still valid for at least six months;
b) Shall assure that the passport or travel document and the particulars
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therein are true and not falsified.
Moreover, any person entering Eritrea with any kind of visa shall upon
arrival at the entrance site fills a form card and may only be allowed to enter
after the stamping of his document.

293 Is the State's immigration screening process connected at | Definitely Yes. Eritrean immigration screening process is connected at the

the frontline to national watch lists and alerts? frontline to the national watch lists. At the Central Office of Immigration, a
special unit is in place to supervise such activity.

294 Is the State's immigration screening process connected at Extension of 1-24/7 beyond NCB Asmara has not been done yet. However,
the frontline to the INTERPOL "1-24/7" Stolen and Lost | connecting frontline to I-24/7 is in consideration.
Travel Documents (SLTD) database and Red Notices for
suspected criminals and wanted persons, as well as the Al-
Qaida Sanctions Lists?

2905 Does the State use the Mobile INTERPOL Network | Neither MIND nor FIND has been used. And its training is not yet given.
Database (MIND) and the Fixed INTERPOL Network
Database (FIND)?

296 Does the State have the capacity effectively to screen The state of Eritrea has access to pre-arrival traveller’s information before
travellers at ports of entry? issuing visa for foreigners. Envoy of the Government of Eritrea collects
(Reply YES only if the answer to all questions below is | information about the applicant. In addition, the Envoy requests the consent
YES.) of Central Office of Immigration to issue entrance visa for foreigners.
A. Does the State have access to pre-arrival
traveller information (through Advance Passenger
Information Systems), for risk-assessment purposes?
B. Does the State have the intelligence and
analytical capacity to detect potential terrorists?
C. Does the State have the capacity to prevent and
detect fraudulent use of identity and travel documents?

297 Does the State record and store (in an automated As of 2010, the State of Eritrea introduced ICAO standard machine-readable

system) the entry and exit of persons crossing its
borders?

passport. This technology improved the entry and exit record and store
system. At this time, it can simply be identified and have information about
persons crossing the border.
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In order to identify individuals who have no legal basis for remaining in

2.9.8 Does the State systematically seek to identify individuals ] ! v td 1 !
who have no legal basis for remaining in the country? Eritrea, the Central Office of Immigration has a special unit by the name
‘law enforcement unit’. However, we cannot say that this law enforcement
unit has the capacity to systematically seek and identify individuals who
have no legal basis for remaining in the Eritrea.
2909 Does the State issue secure ICAO-compliant machine- As of 2010, the state of Eritrea introduced ICAO standard machine-readable
readable travel documents (MRTDs)? passport. This technology improved the entry and exit record and store
system. Eritrean passport is printed in Eritrea in a very safe and secure place.
Except the authorized officers, no one is allowed to access such a place
without special permission from concerned higher official.
2910 Does the State regularly include stolen and lost travel Eritrea regularly includes stolen and lost passports in the national watch lists.
documents/passports in national watch lists and alerts? At the Central Office of Immigration, a dedicated unit is there with such
special authority to perform the job.
2.9.11 Does the State regularly communicate relevant data Populating data of stolen and lost passports is very limited. Coordination
on stolen and lost passports to INTERPOL? challenges between NCB and other law enforcement agencies are the main
causes for this shortfall.
2.9.12 Does the State implement the WCO SAFE Framework of

Standards?

(Reply YES only if the answer to all questions below is
YES.)

A. Does the State receive data (electronic
transmission) regarding cargo/container shipments prior to
their arrival?

B. Does the State conduct risk assessments?

C. Does the State have the capacity (technology,
equipment and trained officers) to conduct non-intrusive
inspections of cargo entering, exiting and
transiting/transhipped through its territory?

D. Does the State implement customs-to-customs
cooperation that includes conducting requested
inspections?

E. Does the State have in place customs-to-business

- Yes. As per legal notice no. 103/2005, the Eritrean Port Regulation section
V article 35 a ship shall notify 48 hrs. before arrival at a Port and submit to
the Port Authority a list of passengers who will disembark or embark and
true copy and duplicate of the cargo manifest and other documents may be
required. No vessel may commence loading or unloading cargo unless the
documents have first been presented to the Port Authority.
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partnerships to implement cargo security standards,
including an Authorized Economic Operator (AEO)
programme?

2.9.13 Does the State have a national civil aviation security |- The State of Eritrea has a National Civil Aviation Security Program
programme in place to safeguard civil aviation against (NCASP) in place which was approved on 31* December 2018. The State of
acts of unlawful interference? Eritrea has designated an appropriate authority for the implementation and
(Reply YES only if the answer is to all questions below is maintenance of the national civil aviation security program (Ref: CAA —
YES.) i’;()))clamatlon 169/2012 - Article 84, Ref: AVSEC - Regulation (ECAR —
A Has the State designated an appropriate - Threat assessments, audits, tests and inspections to verify compliance and
Government authority for the implementation and rectify deficiencies are c_:onductgd_ regu_lar_ly. (Ref: _AVSEC - Regulations
maintenance of the national civil aviation security (ECAR — 17) Ref: National Civil Aviation Security Program (NCASP)
programme? pp.93)._ _ .
B. Does the State conduct regular threat - An airport security program has been developed and implemented for the
assessments, audits, tests and inspections to verify three International Airports (Asmara, Massawa and Assab) (Ref: NCASP —
compliance and rectify deficiencies? pp. 21 and AVSEC - Regulation (ECAR -17)).
C. Does the State implement an airport security | - All persons implementing security control are subject to background check
programme at every airport serving civil aviation? and obtain necessary training and certification. (Ref: AVSEC Regulation
D. Does the State ensure that persons (ECAR —17) pp. 23 and NCASP - pp. 32). _ _ _
implementing security controls are subject to background | - There is an |_dent|f|cat|on system for persons an(_j \/_ehlclgs prior to granting
checks and obtain necessary training and certification? access to airside and restricted areas at civil aviation airports, in order to
E. Does the State have an identification system for prevent_unauthorlzed entry. (Ref: NCASP — pp. 36—37 and AVSEC -
persons and vehicles prior to granting access to airside Regulation (ECAR -17) — pp.25).
and restricted areas at civil aviation airports, in order to
prevent unauthorized entry?

2.9.14 Does the State screen the cabin and hold baggage of| Regular screening of the cabin and hold baggage of originating and transfer

originating and transfer passengers prior to boarding or
loading of the aircraft and ensure that each piece of hold
baggage is individually identified as accompanied or
unaccompanied before acceptance for carriage?

passengers prior to boarding or loading of the aircraft are conducted to
ensure that each piece of hold baggage is individually identified as
accompanied or unaccompanied before acceptance for carriage. (Ref:
NCASP — pp. 40—44 and AVSEC - Regulation (ECAR — 17) pp. 23).
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2.9.15

Does the State implement the International Ship and Port
Facility Security Code (ISPS Code)?

(Reply YES only if the answer to all the questions below is
YES.)

A. Has the State designated a national authority
responsible for ship security?

B. Has the State designated a national authority
responsible for port facility security?

C. Has the State designated recipients of ship-to-
shore security alerts?

D. Has the State established a recognized security
organization (RSQO)?

E. Has the State designated recipients of maritime

security-related communications from other contracting
Governments?

F. Has the State designated recipients of requests for
advice or assistance to ships and an agency to whom

ships can report concerns?

G. Does the State conduct regular threat assessments,
audits, tests and inspections to verify compliance and
rectify deficiencies, including updating of security plans?
H. Does the State implement a seaport security
programme at every seaport used in international trade?

l. Does the State ensure that persons implementing
security controls are subject to background checks and
obtain necessary training and certification?

J. Does the State have in place a system for
checking persons and vehicles before granting them

access to seaports in order to prevent unauthorized

entry?

Advanced Passenger Information (API) is established in CAA proclamation
169/2012- Article 85 (pp. 54). The State of Eritrea is endeavoring to have
access to pre-arrival traveler information based on agreements regarding API
conducted between states concerned.

-Yes. Massawa Port Authority and Assab Port Authority are designated to
perform this duty.

- Yes. Both Ports and the maritime are designated. They all receive report
concerns via control offices and maritime receives report or other forms of
concerns after ship has nominated him as agent.

- Yes. Both Ports implement port security programmes in order to keep safe
working atmosphere. There is a responsible body formed to look after the
Issues.

- Yes. Periodical training is given for awareness and capacity building.

- Yes. As to checking persons, it is handled by searching manually and CC
deployment. On the other hand, no vehicles are granted access prior to
checking i.e. who owns the vehicles and for what purpose are entering to the
port must be known.

-No private cars —except big trucks for loading or unloading, are permitted
to enter to the port.
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2.9.16

Has the State set up a port security committee at all
relevant seaports?

Yes. There are security committees formed on both ports to perform on
security issues.

Chapter 3 of Security Council resolution 1373 (2001)

3.1 Exchange of information

3.11

Does the State alert law enforcement agencies to the
INTERPOL-United Nations Security Council Special
Notices on individuals and entities who are subject to
United Nations sanctions regimes because of their affiliation
with Al-Qaida?

In principle, the NCB Asmara has obligation to alert law enforcement
agencies INTERPOL, United Nations Security Council Special Notices an
individual and entities who are subjected to United Nations Sanctions
regimes because of their affiliation with Al-Qaida. However, no such reports
have been received by NCB Asmara yet.

3.2 Multilateral and bilateral agreements

3.2.1

Are the State’'s law enforcement agencies equipped with
bilateral and multilateral tools for cooperation in investigations
related to acts of terrorism and terrorist organizations?

Even though law enforcement agencies are partially equipped with bilateral
and multilateral tools for cooperation in investigations related to acts of
terrorism and terrorist organization, so far there are no serious cases that
require for such international investigation.

3.3 Ratification of the international counter-terrorism instruments

331

The State is a party to the following international
counter-terrorism instruments:

Eritrea is party to:
- The 1991 Convention on the Marking of Plastic Explosives for the
Purpose of Detection.
- Convention on Assistance in the Case of Nuclear Accident or
Radiological Emergency
- Convention on Early Notification of Nuclear Accident
- Convention on the physical protection of Nuclear Material
- Agreement on the privileges and immunities of IAEA
Eritrea is also party to:
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The 1999 OAU Convention on the Prevention and Combating of
Terrorism.
CENSAD Convention on Mutual Assistance in Security Matters.
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Brief Remarks of the State of Eritrea on the ‘Overview of
Implementation Assessment’ (O1A)—2019

Along with the Detailed Implementation Survey (DIS), the Government of the State of
Eritrea (GOSE) has carefully studied the ‘Overview of Implementation Assessment (OIA)’
and hereby shares its brief observations. In this regard, the GoSE opts to shed some light on
the contextual realities of Eritrea instead of dwelling into ‘rebutting exercise’ against the
‘misinformation’ contained in the OIA—a report that does not even endeavour to rectify
‘googlable facts,” such as Eritrea’s membership to the World Customs Organizations. Thus,

for starters, the GoSE wishes to underline the following points:

1. Socio-cultural and Political Factors:

- Eritrea, a multi-ethnic and multi-religious country, has lived for centuries in peace and
harmony. In the past three decades, despite the arduous challenges that our region has
faced with extremist ideologies, the Eritrean people and government have maintained
a peaceful and harmonious nation. Social peace, a proven asset in combating
extremism, has been cultivated by policies of secularism, social justice and inclusion
as well as an educational system that aimed to inculcate a culture of civic service and

promotion of human dignity.

- Active involvement of religious and societal leaders in planning and implementation
of national policies have been very crucial. Indeed, there are no ethnic, religious or
regional fault-lines that could potentially lead to home-grown threats of terrorism.
Public awareness raising programs including at schools are regularly conducted by
concerned authorities in coordination with the communities. At the operational level,
all relevant law enforcement bodies have been working with the highest vigilance to

combat any threat of terrorism and extremist violence.

2. Externally Induced Threats of Terrorism:

- As even observed by the OIA, recently ‘there have been no international incidents in
Eritrea.” However, Eritrea had faced and suffered from serious terrorist threats/attacks
in the 1990s from the ‘Jihadist’ movements, sponsored by the presence of the leader
of Al-Qaida in the Sudan. Development projects, public and private transport

facilities, worship centers and social events such as marriage ceremonies were
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indiscriminately attacked. The government of Eritrea, with the full participation of the
public, had managed to successfully foil these terrorist attacks. Currently, despite the
existing peaceful and stable situation prevailing in the country, the growing regional

and international terrorist threats still pose serious security challenges to Eritrea.

Regional Peace and Stability Cooperation:

The GoSE has been striving beyond ensuring national security as combating terrorism
requires cooperation to creating a conducive environment for societies to live in peace
and dignity. In this regard, the comprehensive peace agreement between Eritrea and
Ethiopia signed on the 9" of July 2018 was momentous. Eritrea is further engaged
with countries in the region to achieve sustainable peace and to promote cooperation

at all spheres and thereby to deny terrorism a breeding ground.

Moreover, with the aim of enhancing its legal, institutional and technological
capacities, Eritrea has signed a comprehensive crime prevention partnership with the
United Nations Office on Drugs and Crime (UNODC) last year. These efforts will
enable the country to effectively combat transnational organized crimes including

terrorism.

Challenges and the Way Forward:

The fight against terrorism entails substantial human, technological and institutional
resources. In this regard, developing a comprehensive national policy/strategy and
sanctioning specific laws are Eritrea’s priorities where the government is endeavoring
to put in place. Moreover, enhancing the human, material and institutional capacities
of the law enforcement agencies are also essential national programs. To complement
its national and international commitment on the fight against terrorism, the GoSE is

considering acceding and ratifying pertinent international legal instruments.

Finally, while submitting these brief remarks, the GOSE wishes to express its strong
commitment in the fight against terrorism and its readiness to engage constructively

with the Security Council Counter-Terrorism Committee.
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PROCLAMATION NO. 181/2018

Proclamation to Amend the Proclamation No. 175/2014 on Anti-Money

Laundering and Combating Financing of Terrorism

Whereas, the cstablishment of an FIU and the determination of its functions,
responsibilitics and resources need to be harmonized with those of law enforcement
national agencics involved in the fight against crimes in general, and the Bank of Erifrea

as supervisory agency for financial institutions;

Whereas, arrangements for the placement of the FIU within the government structure
needs to be tailored having regard to the particular features of the legal and administrative

systems:

Whereas, a review of the provisions of the Anti-Money Laundering and Combating
Financing of Terrorism Proclamation No. 175/2014 that has been done since its issuance
made it imperative that these amendments be issued for a better implementation of its

objectives;
Now, therefore, the following amendment is issucd:

Article 1. Short Title
This Proclamation may be cited as the “Proclamation to Amend the Proclamation No.
17572014 on Anti-Moncy Laundering and Combating Financing of Terrorism -

Proclamation No. 181/2018".

Article 2. Amendment

The following amendments shall be made to the Proclamation No. 175/2014 on Anti-
Moncy Laundering and Combating Financing of Terrorism:
1) Paragraphs (2) and (29) of Article 2(1) are hereby deleted and replaced by the

following new paragraphs (2) and (29) of Article 2(1) respectively:



(2) “Beneficial Owner™ refers to the natural person who ultimately owns or
controls a customer or account, the person on whose behalf a transaction 1s
being conducted, or the person who ultimately exercises effective control
over a legal person or arrangement by dircetly or indircetly holding or
controlling at lcast 25% in the capital or at lcast 25 % of the voting rights of a
company, or who controls of right or de facto the legal entity:

(29) “Shell Bank™ mcans a bank that has no physical presence in the country in
which it is incorporated and licensed, unless such bank is wholly owned by
onc or more financial institutions forming part of a regulated financial

services group that is subject to effective consolidated supervision.

2) Under Article 14, the following new paragraph () to sub-Article (1), and sub-
Articles (3) and (4) arc hereby inscrted:

(1) undertake  National  Risk  Assessment by applyine
mcthodology and predicate activity as it may find
appropriate.

(3) The Powers of the FIU shall be to:
(a) issuc instructions to stop transactions;
(b) apply to a competent court of jurisdiction for an order to freezing
of accounts;
(¢) conduct inquiries on behalf of forcign counterparts; and
(d) ensurc that non-profit associations cstablished pursuant to the
relevant provisions of the Civil Code are not misused to defeat the
objectives and purposes of this Proclamation.
(4) the FIU shall have such operational independence in terms of having
a) its own staff,
b) documentation and computer system,
¢) ofhice premises, and
a) budget

3) The words that read **...and the supervisory authority...” in the second line under



4)

6)

paragraph (b) of Article 14(1) arc hereby deleted.

The following new Article 14A is hereby inserted after Article 14:

Article 14A. Investigation of Money Laundering and Terrorist Financing
Cases by Investigative or Law Enforcement Agencies

Where reports are received by Law cenforcement and investigative agencics

pursuant to Article 14(b) of this Proclamation, they shall have the power to

investigate the reported casc in accordance with the applicable provisions of the

law.

Article 18 is hereby deleted and replaced by the following new Article 18:
Article 18. Administrative Sanctions by the FIU

Whenever the FIU determines that a financial institution is not complying
or has not complied with an obligation set-out in this Proclamation, it can
impose such administrative sanctions against reporting institutions for non-

cooperation or non-compliance as it finds appropriate.

The following new Article 29A is inscrted after Article 29

a) A supervised entity that fails to register with the FIU as may be required
by applicable Regulations commits an offence and shall be liable to a fine
not exceeding Fifty Thousand (50,000.00) Nakfa.

b) A reporting entity or any director, partner. officer, principal or ecmployce
of the reporting entity who discloscs to its customer or to a third party that
a report or any other information concerning suspected money laundering,
financing of terrorism or any other serious offence shall be, is being or has
been, submitted to the FIU, or that a money laundering, financing of
terrorism or any other scrious offence investigation is being, or has been,
carricd out, except in circumstances as may be set out or required by law
to do so commits an offence and shall, upon conviction, be liable to a fine
not exceeding Fifty Thousand (50,000.00) Nakfa or imprisonment for a

period not exceeding two years, or both.



7) Under Article 30, the following new Sub-Articles (10) and (11) arc hereby

inscrted after sub-Article (9):

“(10) a person who access financial intelligence and information on the databasc
without obtaining authorization from the Dircctor in accordance with
applicable Directives:

(11) served as an officer but 1s no longer employed with the FIU and fails to
return the identification document given to him for the performance of
functions assigned to the FIU;

8) The following new sub-Articles (4) and (5) arc hereby inserted under Article 34:

(4) the provisions under sub-Article (1) shall also be understood to include
laundering the proceeds of crime committed abroad.

(5) where the crime of money laundering is committed through agents, the
financial and non-financial intermediaries for whom they acted shall be
criminally liable for their negligence where negligence as defined in the
relevant provisions of the Penal Code can be established.

9) Sub-Article (1) of Article 35 is hereby deleted and replaced by the following new

Sub-Article (1) of Article 35:

(1) The funds associated with moncy laundering, those funds
associated with terrorists and who finance terrorists and terrorist
organizations shall be frozen by the decision of the FIU. Such
decision shall define the terms, conditions and time [limits
applicable to the freezing. A financial institution holding such
funds shall immediately freeze them upon receiving the decision
of the supervisory authority.

Article 3. Effective Date

This Proclamation shall come into force on the date of its publication in the Gazette of
Eritrcan Laws.
> | ;
Donc at Asmara, this 16" day of March. 2018

Government of Eritrea



Legal Notice No.130/2018

Regulations Issued to Determine the Duties of Financial
Institutions, Designated Non-financial Businesses and
Professionals in the Prevention of Money Laundering,

Terrorism Financing and other Serious Offences

Part 1

Preliminary

Article 1.- Issuing Authority
These Regulations are issued pursuant to the powers conferred upon the
Bank of Eritrea by Articles 40 of the Anti-Money Laundering and
Combating Financing of Terrorism Proclamation No. 175/2014.

Article 2.- Short Title

These Regulations may be cited as the “Regulations Issued to Determine the

Duties of Financial Institutions, Designated Non-financial Businesses and

Professionals in the Prevention of Money Laundering, Terrorism Financing

and other Serious Offences - Legal Notice No. 130/2018™.

; Article 3.- Scope of Applicability

: These Regulations apply to all financial institutions and DNFBPs
| (designated non-financial business and professionals) in Eritrea.
Article 4.- Interpretation

In these Regulations, unless the context otherwise requires:-




1

5)

6)

7)

“account™ means any facility or arrangement by which a

reporting entity does any of the following:-

a) accept deposits of funds or other assets:

b) allow withdrawals or transfers of funds or other assets: or

¢) pay negotiable or transferable instruments or orders drawn
on, or collects negotiable or transferable instruments or
payment orders on behalf of any other person.

“bearer negotiable instrument” includes any monetary

instrument in bearer form such as travelers™ cheque, negotiable

instruments, including cheque, promissory note and money

order, that is either in bearer form, endorsed without restriction,

made out to a fictitious payee, or otherwise in such form that

title thereto passes upon delivery.

“Currency” means the coin and paper money of the

government of Eritreca, or of a foreign country, that is

designated as legal tender or is customarily used and accepted

as a medium of exchange.

“CTF” means Combating Terrorism Financing.

“Director” means the director of the Financial Intelligence

Unit (FIU).

“DNFBP” means a designated non-financial businesses and

professionals.

“FATF” means the Financial Action Task Force, an

intergovernmental organization founded in 1989 to develop

policies to combat money laundering, the purpose of which

expanded in 2001 to act on terrorism financing.
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8) “FIU” means a Financial Intelligence Unit as referred under
Article 13 of the AML/CFT Proclamation No. 175/2014.

9) “Foreign FIU” means a Financial Intelligence Unit ol any
country established in such countries for the purpose of meeting
the Financial Action Task Force’s forty plus nine special FATF
recommendations.

10) “Foreign Designated Authority” means the authority
designated for the receipt, requesting, analysis  and
dissemination of disclosures of suspicious transaction reports in
a foreign country.

1) “Law Enforcement Local Authority” includes:-

a) The Eritrean Police Force

B) i Security Intelligence Agency,

ey H Immigration Department,

d) = Inland Revenue Department of the Ministry of
Finance

€) “ * Customs Department of the Ministry of” Finance

12) “Record” means any material on which information is
recorded or marked and which is capable of being read or
understood by a person, or by an electronic system or other
device.

13) “Reporting Entity” means an institution regulated by a
supervisory authority and required to make a suspicious
transaction report under these Regulations.

14) «Sanction” includes a fine, suspension, de-registration,
or any other penalty that may be prescribed by or under these

Regulations, but does not include imprisonment.



15) “Shell Bank” means a bank that has no physical
presence in the country in which it is incorporated and licensed,
unless such bank is wholly owned by one or more financial
institutions forming part of a regulated financial services group
that is subject to effective consolidated supervision.

16) “Suspicious Transaction Report™ mecans a report
submitted on suspected money laundering. financing of
terrorism or other serious offence or attempted money
laundering, financing of terrorism or other serious oftence,
whether in a form of data message or otherwise.

17) Terms defined under the Anti-Money Laundering and
Combating Financing of Terrorism Proclamation No 175/2014
shall have the same meaning ascribed to them in that

Proclamation.

Part 11

Prevention of Money Laundering, Terrorism

Financing and other Serious Offences

Article 5- Prohibition of Establishment of Anonymous
Accounts
A reporting entity shall not establish or maintain an anonymous account of
any fictitious name.
Article 6.- Prohibition against Shell Banks
A shell bank shall not be established or permitted to operate in the State of
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Eritrea. Eritrean Financial Institutions should not establish correspondence
or other related relationships with foreign shell banks.
Article 7.- Obligation to Report Suspicious Transactions

(a) Subject to the provisions of sub-paragraphs (b) and (¢) hereof, a
reporting entity or a director, principal, officer, partner,
professional or employee of a financial institution, that suspects
or has reasonable grounds to suspect that any property.,

(i) is the proceeds of a crime, or

(ii) is related or linked to, or is to be used for, terrorism, terrorist

acts, or by terrorist organizations or persons who finance
terrorism,
Shall. not later than three working days after informing the suspicion,
submit a report settling out the suspicions to the FIU.

(b)sub-paragraph (a) shall also apply to attempted transactions,

(¢) Notwithstanding sub-paragraph (a), a legal practitioner, a notary
public, an accountant or other DNFBPs, shall submit a report
under sub-paragraph (a) if;

(i)  the legal practitioner, notary public or accountant,
engages, on behalf of, or for a client, in a financial
transaction associated with an activity specified in
relation to such professionals under these Regulations,
and

(ii) the relevant information upon which the suspicion is based

was not received from, or obtained on, a client -
- in the course of ascertaining the legal position of the

chient; or
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- in performing their task of defending or representing that
client,
or concerning judicial, administrative, arbitration or
mediation proceedings, including advice on instituting or
avoiding proceedings, whether such information is
received or obtained before, during or after such
proceedings.

(&) A financial institution shall refrain  from carrying out a
transaction which it suspects to be related to money laundering,
financing of terrorism or any other serious offence.

(¢) The FIU shall issue guidelines on the procedures for and form, in

which the suspicious transaction reports shall be submitted and
shall publish guidance in order to assist reporting entiiies 10
fultill their obligations under this paragraph.
Article 8.- Obligation to Report Currency Traiisactions
A reporting entity shall promptly but not later than two working days,
submit a report to the FIU on any cash transaction: exceeding USD
10,000 or its equivalent in other convertible currencic:, wl~ther
conducted as a single transaction or several transactions that appear to be
linked.
Article 9.- Disclosing Information Regarding Compliance
Where it appears to a supervisory authority that a reporting entity or any
of its directors, officers or employees, is not complying, or has not complied,
with the obligations set out in these Regulations, it shall immediately inform
the FIU accordingly.
Article 10.- Inapplicability of Confidentiality Provision
No secrecy or confidentiality provision in any other law shall prevent a
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reporting entity from fulfilling its obligations under these Regulations.
Article 11.- Prohibition against Tipping-off

I) A reporting entity or any director, partner, officer, principal or
employee of the reporting entity shall not disclose to its customer or to
a third party that a report or any other information concerning
suspected money laundering, financing of terrorism or any other
serious offence shall be, is being or has been, submitted to the FIU, or
that a money laundering, financing of terrorism or any other serious
offence investigation is being, or has been, carried out, except in the
circumstances set out in sub-Article (2) or where otherwise required
by law to do so.

2) Sub-Article (1) shall not apply to a disclosure which:-

(a) Is made to carry out a function that a person has relating to
the enforcement of any provision of these Regulations or of
any other law; or

(b)In the case of a legal practitioner or accountant acting as an
independent professional, when seeking to dissuade a client
from engaging in an illegal activity, that a suspicious
transaction report shall be made, is being made or has been
made to the FIU.

(¢) A person who contravenes sub-Article (1) commits an
offence and shall, upon conviction, be liable to a fine not
exceeding  Fifty Thousand  (50,000.00) Nakfa or

imprisonment for a period not exceeding two years, or both.



Article 12-  Protection of identity of Persons and Information
Relating to Suspicious Transaction Reports

1) Except for the purposes of the administration of these Regulations, a
person shall not disclose any information to identify or that is likely to
identify the person who prepared or made a suspicious transaction
report or handle the underlying transaction.

2) A person shall not be required to disclose a suspicious transaction
report, or any information contained in the report or provided in
connection with it, or the identity of the person preparing or making
such a report or handling the underlying transaction in any judicial
proceeding unless the court is satisfied that the disclosure of the

information is necessary in the interests of justice.

Article 13.- Communication with forcign Competent Authority
Notwithstanding any other written law, the FIU may communicate
anything disclosed to it under these Regulations to a foreign designated
authority if,

a) The Director considers the disclosure necessary 1o cnable
the foreign designated authority to discharge its functions of
receipt, requesting, analysis and dissemination of suspicious
transaction reports.

b) There exists an arrangements between Eritrca and the
forcign State under which the foreign designated authority
has agreed to communicate to Eritrea, upon Eritrea’s

request, information reccived by the foreign designated



authority that corresponds to anything required to be
disclosed to the FIU under these Regulations, or
¢) The FIU is satisfied that the foreign designated authority has
given appropriate undertaking, for:-
(i)  protecting the confidentiality —of anything
communicated to it, and
(ii)  controlling the use that will be made of the thing
disclosed, including an undertaking that it will not

be used as evidence in any proceedings.

Article 14.- Customer ldentification Requirements
1) A reporting entity shall identify its customers and verify its
customers” identities by means of reliable and independent source
documents or information, when:

a) opening an account for or establishing a business
relationship with a customer;

b) a customer, who is neither an account holder or is in an
established business relationship with a financial institution,
wishes to carry out a transaction in an amount on any
currency transaction exceeding USD 10,000 or its equivalent
in other convertible currencies, whether conducted as a
single transaction or several transactions that appear to be
linked:;

¢) notwithstanding paragraph (b), the customer wishes to carry
out a domestic or international wirc-transfer of monctary
amounts on any currency transaction exceeding USD 10,000

or its equivalent in other convertible currencies, whether
13



3)

4)

conducted as a single transaction or several transactions that
appear to be linked;

d) doubts exist about the veracity or accuracy of previously
obtained customer identification information; or

there is a suspicion of money laundering, financing of

(&)
—

terrorism or any other serious offence involving the

customer or the customer’s account.
For the purposes of this part “independent source document of
information™ shall include, a passport, driver’s license, a national
identification document or a certified certificate of incorporation.
A reporting entity shall identify and verify the identity of each
customer and obtain other information required by this sub-
Article before it establishes an account or a business relationship,
or before it carries on further business 1f 1t suspects money
laundering, financing of terrorism or any other serious offence or
doubts, the veracity, or accuracy of previously obtained customer
identification information.
A reporting entity shall, with respect to each customer, obtain and
verify, as part of its obligation under sub-Article (1):-

a) For a normal person, the full name, address, date and
place of birth;

b) For a legal person, the corporate name, office address,
legal status and legal form, provisions governing the
authority to bind the legal person, and such
information as is necessary to understand the

ownership and control of the legal person:



Article 15.-

¢) For legal arrangements, the name of the trustees, the
settler and the beneficiary of express trusts, and any
other parties with authority to manage, vary or
otherwise control the arrangements.

d) In addition to the identity of a customer, the identity
of any person acting on behalf of the customer,
including  evidence that such person is properly
authorized to act in that capacity:

¢) Information on the intended purpose and nature of

cach business relationship.

Customer not Physically Present

A reporting entity shall, where it conducts any business relationship or

executes transactions with customer who is not physically present for

purposes of identification:-

a)

b)

Take adequate measures to address the specific risk of
money—laundering, financing terrorism and any other
sertous offence;

Ensure that the due diligence conducted is no less effective
than where the customer appears in person; and

Require additional documentary evidence or supplementary
measures to verify or certity the documents supplied by the
customer, or confirmatory certificates from financial
institutions or other documentary evidence or measures as

may be prescribed.



Article 16.- Obligations Regarding Wire Transfers:

1)A financial institution undertaking any wire transfers on any currency
transaction exceeding USD 10,000 or its equivalent in other
convertible currencies, whether conducted as a single transaction or
several transactions that appear to be linked shall:

(a) identify and verify the identity of the originator,

(b)obtain and maintain the account number of the originator, or

c)in the absence of an account number, a unique reference number,
obtain and . aintain the originator’s address or, in the absence of
address, the national identity number.

2)Notwithstanding the requirements of sub sub-Article (1), a financial
institution is not required to verity the identity of a customer with
which it has an existing business relationship where it is satisfied that
it already knows and has verified the true identity of the customer,

3)Where a financial institution acts as an intermediary in a chain of
payments, it shall re-transmit all of the information it received with

the wire transfer.

Article 17.- High Risk Customers
A reporting entity shall have appropriate risk management systems
to:~-
a) Identify customers whose activities may pose a high risk of
money laundering and financing of terrorism and shall exercise
enhanced identification, verification and ongoing due diligence

procedures with respect to such customers; and
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b)Determine if a customer or a beneficial owner is a high risk
customer and if so shall:

(i)Obtain approval from senior management of the
reporting entity before establishing a  business
relationship with the customer, or later, as soon as an
existing customer is identified as a high risk
customer,

(ii)  Take all reasonable measures to identify the source
of wealth and funds and other assets of the customer,
and

(iii) Provide increased and ongoing monitoring of the
customer and the business relationship to prevent
money laundering, terrorism financing or the
commission of any other serious offences and to
permit the reporting entity to fulfill its obligations
under these Regulations, including all of its due

diligence and reporting requirements.

Article 18.- Obligation to Report Currency Transactions
A reporting entity shall, promptly but not later than forty eight
working hours, submit a report to the FIU on any currency
transaction exceeding USD 10,000 or its equivalent in other
convertible currencies, whether conducted as a single transaction or

several transactions that appear to be linked.



Part 111

Offences and Penalties
Article 19.- Failure to comply with Identification

Requirements
A person who intentionally or negligently:-

a) Fails to undertake the identification of a customer or
otherwise to fulfill the customers identification and risk
management requirements in accordance with customer
identification requirements:

b) Opens an anonymous account or an account in a fictitious
name for a customer in violation of article (L3

¢) Fails to fulfill the obligations relating to the obtaining of
information for the processing of a wire-transfer as required
under Article (24),
commits an offence and shall, upon conviction by the competent court. be
punishable with simple imprisonment from three months to one year or fine

not exceeding Ten Thousand (10,000.00) Nakfa or both.

Article 20.- Failure to submit with Regard to Suspicious
Transaction or other Reporting
A person who intentionally or negligently fails to submit a report to
the FIU as required by these Regulations, commits an offence and is

liable, upon conviction, to a penalty provided under Article 30 of the

I8



Anti-Money Laundering and Combating Financing of Terrorism
Proclamation No. 175/2014.
Part — IV

Miscellaneous

Article 21.- Requirement for Supervised Entity to Register
a) A supervised entity shall, within three months of the coming into
force of this Directive register with the FIU.
b) A supervised entity that fails to register with the FIU as required
by sub-Article (a), commits an offence and shall be liable to a fine
as prescribed in the AML/CFT Proclamation No. 175/2014.
Article 22.- Change of Address of Supervised Entity
Where a supervised entity changes its registered office or principal place of
business, it shall within three months of such change notify the FIt of the
new address of its registered office or privicipal place of business.
Article 23.- Oath of Office Secrecy
Before any officer commences duty under these Regulations, he s
take the Oath of Office Secrecy.
Article 24.- Effective Date
These Regulations shall come into force as of their publication in the

Gazette of Enitrean Laws.

Done 2t Asmara, this 16" day of March 2018
Bank of Eritrea
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Directive No. 1/2018
Directive Issued to Determine the Composition, Organization,

Operation and Resources of the Financial Intelligence Unit

Part |

Preliminary

Article 1. Short Title

This Dircctive may be cited as the “Dircctive Issued to Determine the Composition,
Organization. Opcration and Resources of the Financial Intelligence Unit
Dircctive No. 1720187,

Article 2. Objectives

The objectives of the FIU shall be to:-
a) Dctect and deter any offence of money laundering and the financing of terrorism;
b) Maintain public confidence in the financial system:
¢) Sensitize financial institutions to establish and maintain policies and procedures to
guard against money laundering and financing of terrorism: and
d) Proactively work with the law-enforcement agencies, regulators, regional and
other international anti-moncey laundering groups and to cffectively assist in
deterring, detecting and combating all threats of money laundering and financing

of terrorism o our country in particular and the global cconomy in general.

Part 11
Functions, Powers, Authority and Immunity of the Financial

Intelligence Unit

Article 3. Functions of the FIU
1) The FIU shall be responsible for the collection of financial intelligence and

information and the analysis, dissemination, and cxchange of such
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financial intelligence and information among law enforcement authoritics,

financial institutions in Eritrca and internationally.

2) Notwithstanding the generality of sub-Article (1), the functions of the

FIU arce to:-

a)

b)

C)

d)

receive, request and analyze suspicious transaction reports required
under this Directive, and the Anti-Moncey Laundering and Combating
Financing of Terrorism Proclamation No. 175/2014 or any other
written law, including information from any forcign designated
authority;

analyze and cvaluate suspicious transaction reports and information as
to determine whether there is sufficient basis to transmit reports for
investigation by the law enforcement agencies or foreign designated
authority:;

disseminate information to law enforcement agencies, where there are
rcasonable  grounds to suspeet money laundering or financing
terrorism;

provide information, advice and assistance to law enforcement
agencies in furtherance of an investigation:

provide information relating  to  suspicious  transactions i
accordance with this Dircctive and the Anti-Moncy Laundering and
Combating Financing of Terrorism Proclamation No. 175/2014 to any
forcign designated authority subject to such conditions as the Dircctor
may determine:

enter into an agreement or arrangement in writing, with a foreign
designated authority which the Director considers  necessary  or
desirable for the discharge or performance of its functions;

conduct inquires on behalf of forcign designated authoritics and notify
them of the outcome;

inform the public and reporting entities of their obligations and
measures that have been or might be taken to deteet, prevent and deter

money laundering and financing of terrorism:
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1) access direetly or indirectly, on a timely basis, financial, administrative
or law enforcement information, required for the better carrying out of
its functions under this Dircctive and the Anti-Money Laundering and

Combating Financing of Terrorism Proclamation No. 175/2014.

Article 4. Extent of the FIU’s Authority

1) Subject to sub-Article (2), the FIU shall not, in the performance of its
function under this Dircctive and the Anti-Moncey Laundering and Combating
Financing of” Terrorism Proclamation No. 175/2014 or any other law. be
subject to the direction or control of any person or authority:

2) The Director may, in writing, give the FIU, such directions as he considers
necessary in the public interest. and the FIU shall give cffeet to those
dircetions to the extent that they are not inconsistent with this Dircctive.

3) The FIU may have the authority to:

a) Request information from any financial institution, any supervisory
agency, any DNFBP. and any law enforcement agency. for purposces of
this Directive.

b) Instruct a financial institution, in writing, to suspend the processing of
a suspicious ftransaction or suspicious activity for a period not
exceeding 3 working days.

¢) Enter the premises of any financial institution during business hours to
inspeet any record kept in respeet of money laundering or financing of
terrorism, and ask any question related to such records. make notes

s and take copics of a whole or a part of, the record.

d) Enter into written agreemients with a local authority or forcign
Financial Intelligence Unit pertaining to Money laundering and
Terrorist Financing.

Freeze transaction for up to 72 hours.

~
—
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Article 5. Immunity

a) An action shall not lic against the Director, Officers or Staff of the  FIU,
or any person acting under the authority of the Director for anything done
or omitted to be done, in good faith in the discharge of any functions,
duties or powers under this Dircctive.

b) The provisions of this Dircctive shall have effeet not withstanding any
obligation as to scerecy or other restriction on the disclosure of
information imposcd under any written law or otherwise.

¢) Where any judgment order is obtained against the FIU, no execution,
attachment, or process of any nature, shall be issued against the FIU or
against any property of the FIU, but the FIU shall cause to be paid out of
its revenues such amount as may, by the judgment order, be awarded

against the FIU to the person entitled to such amount.

Part 111

Composition and Structure of the Financial Intelligence Unit

Article 6. Structure of the FIU
The FIU shall have the following Divisions to perform and exercise its powers,
functions and dutics:
a) The Regulatory Division,
b) The Analytics and Compliance Division,
¢) The Assets Division,
d)- The Legal Affairs Division, and

¢) The Registry.

Article 7. Composition of the Financial Intelligence Unit
The FIU shall be composed of the following organs:
a) The Dircctor:
b) Hcads of the Divisions on Regulatory, Analytics and Compliance, Asscts,

and Legal Affairs; and

o ]
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¢) Other Staft

Article 8. Duties of the Director
The Dircctor of the FIU shall be responsible for:
a) the management of the FIU, and
b) the preparation of an annual budget for cach new financial ycar, in
accordance with the budgetary process which shall be submitted to the

President of the State of Eritrea.

Article 9. Heads isions of the FIU
Heads of cach div ~ s of the FIU shall lead the respective divisions of the FIU

under the supcervision of the Director.

Article 10. Other Staff of the FIU
The FIU shall be staffed with qualified and adequate number of staffs and officers as

arc required for the proper performance of its functions.

PartV
Operation of the FIU with Respect to Collection, Analysis,
Dissemination, Storage of Financial Intelligence and Information,
Exchange of Information with Local and Foreign FIU’s and

Monitoring the Effectiveness of the System

Article 11. Collection of Information
a) The FIU may request financial information from financial institutions by
means of written order signed by the Director of the FIU, and/or, in limited or
exigent circumstances, the Director can make an oral request for information

from a financial institution.



b) The financial institutions shall have an obligation to respond to the written or
oral request immediately.

¢) A financial institution failing to furnish the information requested under this
Dircctive within the period sct out to submit, commits an offence and is
subject to a fine as preseribed in the AML/CFT Proclamation No. 175/2014.

d) Where the Dircctor makes an oral request, he shall as soon as rcasonably
practicable, but in any cvent within twenty four hours, forward a written

request.

Article 12. Information to Analyze STR/SAR and Establishment of
System for analysis
a) Requirement to analysis STR/SAR;
Where the FIU reccive a STR/SAR or any financial intelligence

and information cither;

i.  From the result of a request by the FIU to a financial

institution: or

ii.  Through the financial institution having rcason to believe that
some suspicious activity occurred, thereby transmitting to the

FIU a voluntary report of the activity; the FIU shall analyze it.

b) Establishment of system for analysis:-

The Director shall put in place and Implement a System for the
Effcctive Analysis of-
i Financial information received from a financial
institution; and

1. A STR/SAR received from a financial imstitution.



Article 13. Dissemination of Information
a) The Director may upon written request, disseminate financial intelligence
information to:-
(1) Local authoritics (law cnforcement, or the Attorney General’s
Office), or

(i1) To foreign authoritics.

b) The Dircctor may, upon disseminating financial information, impose the
conditions upon which the information may be used; and

Where the Director determines that the sharing of information that is being

L]
~—

requested  shall require the requesting party to agree to the terms and
conditions upon which the information is being shared, it shall subject the

sharing of the information to such terms and conditions.

Article 14. Storage of Financial Intelligence and Information
a) Protection of Financial Intelligence and Information.

(1) Where financial intelligence and information has been collected by the
FIU, the Dircctor shall insure that the financial intelligence and
information in its custody or under its control is sccure;

(1) Where reference 1s made in sub-article (a)(i) to ensuring that the financial
intelligence and information is sccure, such arrangements shall apply to
the collection, storage, access. disclosure, exchange and dissemination of

the information.
b) Responsibilitics of the Dircctor in respect of Protection of data:-
i.  The Dircctor shall be  responsible  for the  development  and

implementation of internal policies that are in accordance with data

protection requirements of the FIU and any other written law.
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ii.  The Dircctor shall ensure that financial intelligence and information in
the FIU's custody or under its control is sccurc in the following

manncer:-

- copying and storing data into more than onc electronic device on an
on-site or off-site facility on a daily basc: and

- storing data on an off-sitc backup facility in the cvent of a natural
disaster, technical malfunction or manmade incidents.

(iii) The Director shall limit the personnel of the FIU who may access the
FIU’s databasc and give specific authorizations in that regard.

(iv) The Dircctor shall cause a log to be kept of all persons who access the
FIU s data basc.

(v) A person who access financial intelligence and information on the
database without authorization from the Director under sub-article
(b)(iii). commits an offence and shall be hable to a finc as prescribed
in the AML/CFT Proclamation No. 175/2014.

(vi) The Dircctor shall cstablish a sccurity system or protocol for the
physical storage of files and financial intclligence and information

received by the FIU.

Article 15. Monitoring the Effectiveness of the System
The FIU shall implement a system for monitoring the cffectiveness of its poli ~
with respeet to money laundering and financing of {crrorism by maintaining. a
comprehensive statistics on:-
i.  Suspicious transaction or suspicious activity report received and

transmitted to law enforcement

ii.  Moncy laundering and financing of terrorism investigations;
iii.  Property frozen, scized and confiscated: and
iv.  International requests for mutual legal assistance or other co-operation.
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Part VI

Sources of Fund and Reports

Article 16. Sources of Fund

The main source of funds of the FIU shall be from:-

a) Government budget support or subsidy, and

b) Donations and grants from domestic or international sources.

Article 17. Periodic Reports
1) The FIU shall provide —
a) statistics on:-
i.  the number of disclosurcs made; and
it.  the results of the disclosures.
b) information on matters such as the number of STRs/SARSs reccived:
¢) the number of STRs/SARSs received in relation to the sectors or types
of institutions and the geographic arcas from which reports have been
referred and information:-
i.  asto the types of institutions which STRs/SARs and the types
of transactions reported; and
i, on current techniques, methods, trends or typologies and
examples of actual money laundering cases with no direct
offences as to persons or institutions.
2) Reports under sub-Article (1) shall be made available by the FIU on a

quarterly basis.

Article 18. Annual Reports
1) Within sixty days of the end of the financial year; the Director shall submit an
annual report, to the President of the State of Eritrea, of the performance of
the FIU, including statistics on suspicious transactions and suspicious
activitics reports, the results and typologies of moncey laundering activitics, or
offences and the financing of terrorism.
28



2) The Dircctor must not, however, disclose any information in the report that
would dircetly or indirectly identify:-
a) an individual who provided the annual report or information under this
Dircctive: or
b) A person about whom a report or information was provided under this

Dircetive.

Part VII

Miscellaneous

Article 19. Identification Documents
a) An officer performing functions assigned to the FIU under this Directive
shall be provided with identification document signed by the Director.
b) Where the person is no longer employed with the FIU, he/she shall return
the identification document given to him.
¢) A person who contravenes sub-scction (b), commits an offence, and is
subject to a finc as prescribed in the AML/CFT Proclamation No.

175/2014.

Article 20. Oath of Office Secrecy
Before any officer commences duty under this Directive, he shall take the Oath of

Office Secrecy.

Article 21. Effective Date

This Dircctive shall come into force on the date of its publication in the Gazette of
Eritrcan Laws.
Done at Asmara, this 16" day of March, 2018

Government of Eritrca
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PROCLAMATION NO. 175/2014

The Anti-Money L aundering and Combating Financing of
Terrorism Proclamation

WHEREAS, money laundering and the financing of terrorism are serious crimes which threaten the
peace, security and development of the country and the world at large;

WHEREAS, the Government of Eritrea is committed to protect the well-being of its citizens from
terrorism and guarantee their safety in their day-to-day activities,

WHEREAS, it is necessary to ensure that al financial institutions in the country are in the forefront
in combating money laundering and terrorism financing; and

NOW, THEREFORE, it is proclaimed as follows:

PART |
PRELIMINARY PROVISIONS

Article 1. Short Title

This Proclamation may be cited as “ Anti-Money Laundering and Combating Financing of Terrorism
Proclamation No. 175/2014.”

Article 2. Definitions
(2) In this Proclamation, unless the context otherwise requires:

@D “Bank” means the Bank of Eritrea, which is the central bank of Eritrea as defined in
Proclamation No. 93 of 1997;
2 “Beneficial Owner” refersto the natural person who ultimately owns or controls a

customer or account, the person on whose behaf a transaction is being conducted, or the
person who ultimately exercises effective control over alega person or arrangement;

3 “Competent Authority” means any physical person or government body which has
adelegated or vested authority, capacity, or power to perform a designated function;

4 “Correspondent Banking” means the provision of banking services by one bank
(the correspondent bank) to another bank (the respondent bank);

5) “Cross-Border Transfer” means any transfer where the originator and beneficiary
persons are located in different countries at the time of initiating the transfer. The term also
refersto any chain of transfers that has at |east one cross-border element;

(6) “Customer” in relation to atransaction or account, includes:

() aperson in whose name atransaction or account is arranged, opened or undertaken;
(b) asignatory to atransaction or account;

(c) any person to whom a transaction has been assigned or transferred; or
(d) any person who is authorized to conduct a transaction;



@) “Domestic Transfer” means any transfer where the originator and beneficiary
persons are located within the same country at the time of initiating the transfer. The term
refers to any chain of transfers that takes place entirely within the borders of a single country,
even though the system used to effect the transfer may be located in another country;

(8 “Depository Institution” means any financial institution authorized to engage in the
business of collecting deposits or their equivalents from the public;

©)] “Financial Institution” means both any authorized depository and non-depository
financia institution;

(10) “Financing of Terrorism “ means an act by any person who, by any means, directly
or indirectly, willfully, provides or collects funds, or attempts to do so, with the knowledge
and intention that they would be used in full or in part to carry out a terrorist act by aterrorist
or terrorist organization;

(11) “Freezing” means prohibiting the transfer, conversion, disposition or movement of
funds or other property on the basis of, and for the duration of the validity of, a decision of a
judicial or other competent authority. The frozen funds or other property shall remain the
property of the persons or entities that held an interest in the specified funds or other property
at the time of the freezing, and may continue to be administered by the financial institution;

(120 “High Risk Categories’ means customers, businesses or transactions that need to be
subjected to more regular reviews, particularly against the know-your-customer information
held by the bank and the activity in the account. Such categories shall include, but not be limited
to:

(a) complex, unusual or large transactions;

(b) relationships or transactions with countries known to have material deficiencies in anti
money laundering and terrorist financing strategies;

(c) politically exposed persons,

(d) non-resident customers such as those staying in the country for less than one year or those
in short visit or travel; and

(e) companiesthat have sharesin bearer form;

(13) “Large Cash Transaction” means a transaction exceeding USD 10,000 or its
equivalent in other convertible currencies;

(14) “Money Laundering” means the offence provided for in Article 31 of this
Proclamation;

(15) “Money or Value Transfer Service” shall mean carrying on the business of
accepting cash, cheques or any other monetary instrument or other means of storing value, and
paying a corresponding sum in cash or in other form to a beneficiary, by means of
communication, message, transfer or through a clearing system to which the money or value
transfer service belongs.

(16) “Non-Depository Financial Institution (NDFI)” means any authorized financial
institution which does not collect deposits or their equivaent from the public;
(a7 “Non-Depository Financial Institution Public’'s Funds (NDFIPF)” means any

authorized financial institution which does not collect deposits or their equivalent from the
public, but which does collect funds from the public in some form for its operations, and



which is of a specialized nature and includes insurance companies, pension funds, investment
funds as well as others which may be designated by the Bank;

(18) “Non-Depository Financial Institution Non-Public's Funds (NDFINPF)” means
any authorized financial institution which does not collect deposits or their equivalent from the
public and does not collect funds from the public in any form, and engages in one or more
specialized financial activities, foreign exchange dealership, factoring and leasing companies,
venture capital firms, credit card companies, installment credit and consumer credit
institutions, security companies (such as brokers, dealers, investment analyst, investment fund
management, investment advisors, underwriters and investment bankers), stocks (shares) and
bond exchanges and clearing, settlement and depository institutions, trustees, custodians, and
any other which may be designated as NDFINPF by the Bank;

(19) “Non-Face-to-Face Customers’ are customers who do not present themselves for
persona interview when they open accounts with financial institutions such as non-resident
customers,

(20) “Originator” is abank account holder or, where there is no account, the person that
places an order with the bank or other financial institution to perform atransfer;

(21) “Payable-Through Accounts’ refers to correspondent accounts that are used
directly by third parties to transact business on their own behalf;
(22 “Person” means any natural or juridical person;
(23) “Politically exposed person” shal mean any person who is or has been entrusted

with prominent public functions as well as members of such person’s family or those closely
associated with him/her.

(24) “Predicate Offence” shall mean any offence, which generates proceeds of crime and
is punishable with rigorous i mprisonment;
(25) “property" shall mean assets or funds of every kind, whether movable or immovable,

tangible or intangible, and legal documents or instruments in any form, including electronic or
digital, evidencing title to or interest in such assets, including but not limited to bank credits,
traveler’ s cheques, bank cheques, money orders, shares, securities, bonds, drafts and letters of
credit, and any interest, dividends or other income on or vaue accruing from or generated by
such assets;

(26) “Proceeds of Crime” means any property derived or obtained, directly or indirectly,
from an offence under Articles 31 and 32 of this Proclamation and includes property converted
or transformed, in part or in full, into other property and investment yields from such an
offence;

(27) “Seizing” means prohibiting the transfer, conversion, disposition or movement of
funds or other property on the basis of, and for the duration of the validity of, a decision of a
judicial or other competent authority. The seized property shall remain the property of the
persons or entities that held an interest in the specified property at the time of the seizure, but
shall be administered by the judicial or other competent authority;

(28) “Senior Management” means a team of executives at the highest level who have the
day-to-day responsihilities of managing a financial institution as defined by the instruments
establishing it;



(29) “Shell Bank” means a bank that has no physical presence in the country in which it is
incorporated and licensed, and which is unaffiliated with a regulated financial services group
that is subject to effective consolidated supervision;

(30) “Supervisory Authority” means the Bank which is entrusted with the oversight
authority of all financial institutions;
(31) “Suspicious Transaction” refers to a transaction which is inconsistent with a

customer's known legitimate business or personal activities or with the normal business for
that type of account, or acomplex and unusual transaction or pattern of transaction that has no
apparent or visible economic purpose;

(32 “Terrorist Act’ means shall mean an act intended to cause death or serious bodily
injury to a civilian, or any other person not taking an active part in the hostilities in a situation
of armed conflict, to commit kidnapping or hostage taking, cause serious damage to property,
cause serious risk to the safety and health of the public, cause damage to the natural resources,
environment, historical or cultural heritage, or to endanger, seize or put under control, cause
serious interference or disruption of any public service when the purpose of such act, by its
nature or context, is to intimidate a population or to compel a government or an international
organization to do or to abstain from doing so;

(33) “Terrorist” shal mean any natural person who:

(a) commits, or attempts to commit, terrorist acts by any means, directly or indirectly,
unlawfully and willfully;

(b) participates as an accomplicein terrorist acts;
(c) organizes or directs others to commit terrorist acts; or

(d) contributes to the commission of terrorist acts by a group of persons acting with a
common purpose where the contribution is made intentionally and with the aim of
furthering the terrorist act or with the knowledge of the intention of the group to
commit aterrorist act;

(34 “Terrorist Organization” shall mean any group of terrorists that:
(a) commits, or attempts to commit, terrorist acts by any means, directly or indirectly,
unlawfully and willfully;

(b) participates as an accomplicein terrorist acts;
(c) organizes or directs others to commit terrorist acts; or

(d) contributes to the commission of terrorist acts by group of persons acting with a
common purpose where the contribution is made intentionally and with the aim of
furthering the terrorist act or with the knowledge of the intention of the group to
commit aterrorist act.

(35) “Transaction with No Apparent or Visible Economic Purpose” includes:

(a) atransaction that gives rise to a reasonable suspicion that it may involve the laundering
of money or the proceeds of any crime and is made in circumstances of unusua or
unjustified complexity;

(b) a transaction whose form suggests that it might be intended for an illegal purpose or
the economic purpose of which is not discernible;



(c) a customer relationship with the financial institution that does not appear to make
economic sense, such as a customer having a large number of accounts with the same
bank, frequent transfers between different accounts or exaggeratedly high liquidity;

(d) atransaction in which assets are withdrawn immediately after being deposited, unless
the customer's business activities furnish plausible reason for immediate withdrawal;

(e) atransaction that cannot be reconciled with the usual activities of the clientele of the
financial ingtitution or branch office in question, and in which the reason for the
customer's choice of that particular financial institution or branch cannot be
ascertained,;

(f) atransaction which, without plausible reason, results in the intensive use of what was
previously a relatively inactive account, such as a customer's account which shows
virtually no normal personal or business related activities but is used to receive or
disburse unusually large sums which have no obvious purpose or relationship to the
customer or his or her business; or

(g) a transaction which is incompatible with the financial institution's knowledge and
experience of the customer in question or with the purpose of the business
relationship;

(36) “Wire Transfer” refersto any transaction carried out on behalf of an originator
through a bank or other financia institution by electronic means with a view to making an
amount of money available to a beneficiary at another bank or financial institution. The
originator and the beneficiary may be the same person; and

(2) Any expression in the masculine gender shall also include the feminine.

Article 3. Objectives
The objectives of this Proclamation are to:

(a) detect, deter and prosecute offences of money laundering and the financing of terrorism;

(b) maintain public confidence in the financial system;

(c) facilitate co-operation among reporting entities, Anti-Money Laundering and Combating
Financing of Terrorism (AML/CFT) supervisors, and various government agencies, in
particular law enforcement and regulatory agencies; and

(d) sensitize financia institutions to establish and maintain policies and procedures to guard
against money laundering and the financing of terrorism.

Article 4. Scope of Application
This Proclamation appliesto al financial institutionsin Eritrea.

PART Il
CUSTOMER DUE DILIGENCNE AND IDENTIFICATION

Section |. Customer Due Diligence of Financial I nstitutions
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PROCLAMATION NO. 173/2013

A Proclamation Pertaining to the Opening of Foreign Currency
Deposit Accounts, Domestic Commercial Transactions and/or
Contracts, Currency Remittance and Exchange and the Declaration
of Currency of Travelers Arriving into and Departing from Eritrea

Article 1. Short Title
This Proclamation may be cited as " Proclamation
N0.173/2013 Pertaining to the Opening of Foreign Currency
Deposit Accounts, Domestic Commercial Transactions and/or
Contracts, Currency Remittance and Exchange and the
Declaration of Currency of Travelers Arriving into and
Departing from Eritrea”.
Article 2. Repealed Regulations
Legal Notice N0.101/2005 and Legal Notice 102/2005 issued
to amend the former are hereby repealed and replaced by this
Proclamation.
Article 3. Opening of Foreign Currency Deposit Accounts

(1) Government institutions authorized by the Ministry of
Finance, as well other institutions authorized by the Bank
of Eritrea, may open foreign currency accounts in Eritrea.

(2) Eritrean citizens residing in Eritrea may open foreign
currency accounts in Eritrean banks and utilize their
foreign currency for legitimate means.

(3) Eritrean citizens residing outside Eritrea may open foreign
currency accounts in Eritrean banks and operate their
foreign currency without any restriction.

(4) Institutions which have opened foreign currency accounts
in Eritrea pursuant to sub-Article (1) of this Article may
use their foreign currency for international transactions.

(5) Citizens residing in Eritrea who have opened foreign
currency accounts in Eritrea may use their foreign
currency upon presentation to the banks acceptable
evidence.

Article 4. Currency of Payment in Domestic Transactions/ Contracts

(1) Unless the Bank of Eritrea specially authorizes payment in
foreign currency, all payments relating to commercial

transactions and contracts in Eritrea shall only be made in
Nakfa.

(2) Foreign currency collected by institutions specially
authorized by the Bank of Eritrea to conduct transactions



or provide services in foreign currency shall be
surrendered to the Bank of Eritrea within the time frame
prescribed by it.
Article 5. Remittance and Exchange of Foreign Currency
Remittance and exchange of foreign currencies in Eritrea shall
be effected only through Eritrean banks and other service-
providing financial institutions authorized to do so by the Bank
of Eritrea.
Article 6. Declaration of Currency Carried by Travelers Arriving
into and Departing from Eritrea
Whereas there shall be no limitation on the amount of foreign
currency that travelers may bring into or take out from Eritrea,
they shall, where the amount they bring into or take out from
Eritrea exceeds US Dollars ten thousand (10,000) or its
equivalent in other convertible currencies, complete declaration
forms prepared by the Bank of Eritrea and submit the same to
Eritrean Customs Officers at the port of entry or departure in
Eritrea.
Article 7. Penalty

Notwithstanding any provisions of law to the contrary, any

person or institution who/which:

(1) exchanges foreign currency without a special permit from
the Bank of Eritrea;

(2) remits illegally in Eritrea in Nakfa foreign currency
received abroad;

(3) brings into or takes out of Eritrea foreign currency
exceeding ten thousand (10,000) US Dollars or its
equivalent in other convertible foreign currency without
completing and submitting to Customs Officers
declaration forms prepared by the Bank of Eritrea; or

(4) effects or receives in Eritrea payments relating to
commercial transactions or contracts in foreign currency
without a special permit from the Bank of Eritrea,

shall, upon conviction by the competent civil court, in

addition to the confiscation of the money that he/she/it is

found exchanging foreign currency, remitting in Nakfa,

bringing into or taking out from Eritrea without filling a

declaration form and submitting it to the Customs Officers, or

effecting or receiving payments in foreign currency in

Eritrea, be punishable with simple imprisonment (ie., from 10

days up to three years) or with a fine not exceeding fifty

thousand (50,000) Nakfa; provided that the provisions of sub-

Article (3) of this Article as well as the penalty of



imprisonment herein provided for may not apply to
institutions.

Article 8. Entry into Force
This Proclamation shall enter into force as of the date of its
publication in the Gazette of Eritrean Laws.

Done at Asmara, this 20" day of February, 2013,
Government of Eritrea.



Article 5. Customer Acceptance Policy, Procedure, and Compliance Arrangement

(1) Financia Institutions shall establish and maintain internal policies, procedures, and
controls to prevent money laundering and terrorist financing, and communicate the same to

their employees and the Bank. The said policies, procedures and controls shall at a
minimum cover:

(a) explicit criteriafor identification and acceptance of customers,

(b) appropriate risk management systems to determine whether a potential customer, an
existing customer or beneficial owner is a politically- exposed person or a customer in
ahigh risk category;

(c) record retention techniques, methods and periods;

(d) unusual and suspicious transactions detection techniques, methods and reporting
obligations,

(e) measures to be taken to prevent the misuse of technology for the purposes of money
laundering or terrorist financing schemes; and

(f) specific risks associated with non-face-to-face business rel ationships or transactions.

(2) Financia institutions shall develop appropriate compliance management arrangements
which at a minimum include:

(a) designation of a compliance officer at the management level; and
(b) ascertain application of all laws related to anti-money laundering and combating
terrorist financing; as well as internal policies, procedures and controls when
establishing customer relationships and conducting ongoing due diligence.
(3) Financia institutions shall maintain an adequately-resourced and independent internal
audit function to test compliance with laws and directives of the Bank, as well as internal
policies, procedures and controls.

\Article 6. Customer Identification and Due Diligence

(1) Financial institutions may not keep anonymous accounts or accounts in fictitious
lalex

(3) Financial institutions may not enter into, or continue, correspondent banking
relationships with shell banks.

(5) Financial institutions shall undertake customer due diligence measures when:

() establishing business relations with a customer;
(b) carrying out occasional cash transaction with a customer exceeding USD 10,000
or its equivalent in other currencies, and shall include situations where



the transaction is carried out in a single operation or in several operations that
appear to be linked or structured;
(c) there is a suspicion of money laundering or terrorist financing, regardiess of
any exemptions or thresholds provided under this Proclamation; and
(d) they have doubts about the veracity or adequacy of previously-obtained
customer identification data.

(4) Financia institutions shall identify the customer, whether regular or occasional,
natural or juridical person or legal arrangement, and verify that customer’s identity
using, as much as possible, reliable independent source documents, data or
information.

(5) Identification requirements for natural persons shall include:

(a) given or legal name and all other names used;
(b) identity card or residence permit or passport;
(c) permanent address;
(d) telephone number, fax number, mailing and e-mail address, if available;
(e) date and place of birth;
(f) nationality;
(g) occupation, public position held and/or name of employer, if any;
(h) type of account; and
(i) signed statement certifying accuracy of the information provided.
(6) For customersthat are juridical persons or legal arrangements, financial institutions
shall:

(a) take reasonable measures to understand the ownership and control structure of
the customer and determine who the natural persons that ultimately own or
control the juridical person or arrangement are, including those natural persons
who exercise ultimate effective control over the juridical person or
arrangement;

(c) verify that any person purporting to act on behalf of the customer is so
authorized, and identify and verify the identity of that person;

(e) verify the legal status of the juridical person or legal arrangement at a minimum
by obtaining proof of incorporation or similar evidence of establishment or
existence. Information concerning the juridical person or legal arrangement’s
shall include:

(i) name;



(in) legd form;

(iii) some form of official identification number such as tax identification
number, if available;

(@iv) address which includes country, region/city/town/zona administration
in which the head office is located and, if available, house number,
mailing address, telephone number and fax number;

(v) names of the general manager or chief executive officer and of
directors, if applicable;

(vi) provisions regulating the power to bind the juridical person or
arrangement;

(vii)  the resolution of the board of directors, if applicable, or any other
authorized body or person that authorizes to open an account; and

(viii)  identification of those who have authority to operate the accounts.

@) In carrying out transactions with any person, a financial institution shall identify
the ultimate beneficial owner and take reasonable measures to verify the identity of the
beneficial owner using relevant information or data obtained from a reliable source
such that the financial institution is satisfied that it knows who the beneficial owner is.
A financia institution shall, for all its customers, determine whether the customer is
acting on his own behalf or on behalf of another person and, if the customer isfound to
be another person, it shall take reasonable steps to obtain sufficient identification data
to verify the identity of that other person.

9 Establishment of a financial institution’s new business relationship with a
politically-exposed person shall be approved by a senior management member of the
financial institution.

(11) Where a customer has been accepted and the customer or beneficial owner is
subsequently found to be, or subsequently becomes, a politically-exposed person,
continuation of business relationship with such person shall be approved by a senior
management member of the financial institution.

(13) Financial institutions shall take reasonable measures to establish the source of
weath and the source of funds of customers and beneficial owners identified as
politically- exposed persons.

(15) Financial institutions shall obtain information on the purpose and intended
nature of the business relationship.

(a7 Banks shall perform enhanced due diligence on high risk categories of
customers, business relationships or transactions.



(13) Financial institutions shall give particular attention to business relationships and
transactions with natural and judicia persons from countries which do not or
insufficiently apply anti-money laundering and combating terrorist financing laws.

Article 7. Account Monitoring

(1) Financia institutions shall conduct ongoing due diligence measures on existing customers and
business relationships, including scrutiny of transactions undertaken throughout the course of that
relationship to ensure that:

(a) the transactions being conducted are consistent with the financial institution’s knowledge of the
customers, their business and risk profile, and where necessary, the source of funds; and

(b) documents, data or information collected under the due diligence process are kept up-to-date
and relevant by undertaking reviews of existing records, particularly for higher risk categories of
customers or business rel ationships.

(2) Where financia institutions are in a business relationship with a politically-exposed person,
they shall conduct enhanced ongoing monitoring.

(3 Financia institutions shall pay special attention to all complex, unusually large transactions or
unusual patterns of transactions that have no apparent or visible economic or lawful purpose, such as
significant transactions relative to a relationship, transactions that exceed certain limits, very high
account turnover inconsistent with the size of the balance, or transactions which fal out of the
regular pattern of the activity relating to the account.

(4) Financia institutions shall examine as far as possible the background and purpose of
transactions specified under this Article and set forth their findingsin writing.
Article 8. Cross-Border Correspondent Banking

(1) With respect to cross-border correspondent banking and other similar relationships,
financial institutions, in addition to performing normal customer due diligence measures,
shall:

(a) gather sufficient information about a respondent institution to understand fully the
nature of the respondent’s business and to determine from publicly- available
information the reputation of the institution and the quality of supervision, including
whether it has been subject to a money laundering or terrorist financing investigation or
regulatory action;



(b) assess anti-money laundering and combating terrorist financing controls of the respondent
institution, and ascertain that they are adequate and effective; and

(c) document the respective anti-money laundering and combating terrorist financing
responsibilities of each institution;

(2) Where a correspondent relationship involves the maintenance of payable-through accounts, banks
shall be satisfied that:

(&) their respondent financial institution has performed al the normal customer due diligence
obligations set out in this Proclamation on its customers that have direct access to the accounts of the
correspondent financial institution; and

(b) therespondent financial institution is able to provide relevant customer identification data upon
request to the correspondent bank.

(3) Where a correspondent bank fails to comply with national anti-money laundering and
combating terrorist financing laws, financial institutions shall not open an account, commence
business relations or perform transaction or shall terminate the business relationship with such
correspondent bank and consider making a suspicious transaction report in relation to that
correspondent bank.

(4) Financial institutions shall satisfy themselves that respondent banks in foreign countries do not
allow business relationship with shell banks.
Article9. Wire Transfers

(1) For all wiretransfers exceeding USD 10,000 or its equivalent in other convertible

currencies, ordering banks shall be required to obtain and maintain the originator’s:
(1) Identification of a customer does not need to be verified where the customer isitself a

(@) full name;
(b) account number or a unique reference number; if no account number exists;
(c) complete address; and
(d) date and place of birth.
(2) Banks shall adopt effective risk-based procedures for identifying and handling wire

transfers that are not accompanied by complete originator

information. Article 10. Exemptions

regulated bank or other financial institution that is subject to anti-money laundering
and combating terrorist financing laws and regulations;

(2) Credit and debit card transactions are exempted from standard customer due diligence,
provided that they are not used as payment tools to effect money transfer.

10



Article 12. Training Programs

Section |1. Keeping Records on Customer’s ldentification

Article 11. Recordson Customer |dentification and M aintenance of Recor ds of
Transactions

(1) A financial institution shall keep records on customer identification including copies

or records of official identification documents like passports, identity cards, driving
licenses or similar documents, account files and business correspondence for a period of
10 years after an account is closed to enable it comply with requests from competent
authorities.

(2) A financia institution shall maintain, for a period of 10 years, all necessary records of
transaction to enable it to comply with information requests from competent authorities.

(3) The records referred to in sub-Article (2) hereinabove shall be kept in sufficient form
to permit reconstruction of individual transaction, including the amounts and types of
currency involved, if any, so as to provide evidence for prosecution and criminal
proceedings.

(1) Financia institutions shall establish ongoing employee training programs which at a
minimum incorporate:

(@) responsibilities under the financial institution’s arrangements for money
laundering and terrorist financing prevention;

(b) policies, procedures, controls and practices for obtaining identification
evidence, applying “know-your-customer” standard, account monitoring; enhanced
due diligence, record keeping and reporting of suspicion of money laundering and
terrorist financing;

(c) audit function to ensure the bank’s compliance with anti-money laundering and
combating terrorist financing laws, directives, and internal policies and procedures,
(d) domestic laws related to money laundering and terrorist financing;

(e) relevant typologies of money laundering and terrorist financing; and

(f) potentia risks, including reputational, operational and legal risks for being
involved in laundering the proceeds of crime or financing of terrorism.



(2) A financia institution shall provide to the Bank the dates and descriptions of all
anti-money laundering and combating terrorist financing staff training events, at the
beginning of each financial year of the Bank.

PART Il

DETECTION OF MONEY LAUNDERING AND FINANCING OF
TERRORISM

Section |. Establishment of Financial I ntelligence Unit (FlU)

Article 13. Establishment of Financial Intelligence Unit (FIU)

(1) An autonomous Financia Intelligence Unit (hereinafter referred as “FIU”) is hereby
established to serve as a national authority responsible for receiving, requesting, analyzing
and disseminating information concerning money laundering and financing of terrorism, as
provided for by this Proclamation.

(2) The head of FIU shall be appointed by the President of the State of Eritrea. The
composition, organization, operation and resources of the Financial Intelligence Unit shall
be prescribed by Government directive.

Article 14. Powers and Functions of FIU
(1) Thefunctions of FIU shall be to:
(@) receive, analyze and access reports of suspicious transactions issued by financial
Institutions;
(b) send any reports referred in sub-Article (1)(a) of this Article to the appropriate
law enforcement authorities and the supervisory authority where, on the basis of its
analysis and assessment, it has determined that there is an element of money laundering
or financing of terrorism;
(c) send to the appropriate law enforcement authorities any information derived from
an inspection carried out pursuant to sub-Article (2)(a) of this Article if it gives FIU
reasonable grounds to suspect that a transaction involves offences of money laundering
or terrorist financing;
(d) indentify training requirements and provide such training for any financial
Institution in respect of customer identification, transaction record keeping, and report
obligations and identification of suspicious transactions; and
(e) conduct any investigation into money laundering or terrorist financing in the
financial institutions only for the purpose of ensuring compliance of the financia
Institution with the provisions of this Proclamation.
(2) FIU may aso:
(a) enter the premises of any financial institution during ordinary business hours to
ingpect any record kept in respect of money laundering or financing of terrorism, and
ask any questions related to such records, make notes and take copies of whole or any
part of the record,;

12



(b) extend assistance to foreign countries with respect to property tracking,
monitoring and confiscation orders in accordance with the laws of Eritrea;
(c) instruct any financial institution to take such steps as may be appropriate to
facilitate an investigation that may be conducted by FIU;
(d) compile statistics and records, disseminate information within Eritrea and
elsewhere as may be necessary, make recommendations arising out of information
received, issue guidelines to financial institutions and advise the competent authorities;
(e) provide periodic feedback to the supervisory authority, financial institutions and
other relevant agencies regarding outcomes related to the reports or information
received;
(f) conduct research regarding trends and developments in the area of money
laundering and financing of terrorism and improved ways of detecting, preventing and
deterring money laundering and terrorist financing;
(g) educate the public and create awareness on matters related to money laundering
and terrorist financing;
(h) enter into agreement with any domestic government institution or agency
regarding exchange of information pertaining to money laundering and/ or terrorist
financing through signing memorandum of understanding;
(i) require the police or prosecutorial bodies to report progress and outcomes on
matters referred to them; and
(k) it may perform such other activities incidental to the attainment of its objectives
under this Proclamation;

Article 15. Confidentiality

The staff of the FIU shall be required to keep confidential any information obtained within the
scope of their duties, even after the cessation of their duties with FIU. Such information shall
only be used for the purposes of this Proclamation. Violations of these provisions shall entall
liability under the relevant laws of Eritrea.

Article 16. Relationswith Foreign Counterpart Agencies
FIU may, on its own initiative or upon request, share information with any foreign
counterpart agency that performs similar functions and is subject to similar secrecy
obligations and for this purpose, FIU may enter into an agreement or arrangement with the
counterpart agency. The information so provided shall be used only for the purposes of
combating money laundering and financing of terrorism and only with the consent of the
foreign counterpart agency.

Article 17. Access to infor mation

(1) FIU shall have the authority to request information from any financial institution,
supervisory authority and/or law enforcement authority for purposes of this Proclamation.

(2) FIU shall, in relation to any information it has received in accordance with its functions,
have the authority to obtain from any person, subject to reporting obligations, any additional
information it deems useful for fulfillment of its function. The information requested shall be
provided within the time limit set by FIU.

Article 18. Disclosureto the Supervisory Authority 13



Whenever FIU determines that a financial institution is not complying or has not complied
with the obligation set-out in this Proclamation, it shall inform the supervisory authority
accordingly.
Article 19. Annual budget
FIU shall prepare for each new financial year an annual budget which shall be submitted to
the Government at least three months prior to the commencement of the financial year.
Article 20. Annual report
The head of FIU shall:
(1) from time to time advise the President of the State of Eritrea on the activities of FIU and,
in particular, on matters that could affect public policy or the priorities to be set by FIU.
(2) prepare and submit to the President on or before 31% December of each year an annual
report reviewing the activities of FIU.
Article 21. Financial Y ear
Thefinancial year of FIU shall be aperiod of twelve months commencing on the 1% of
January and ending on the 31% of December each year.
Article 22. Auditing
(1) FIU shall be audited annually by the Auditor-General or auditors designated by him.
(2) The Auditor-General or his designee may not use or disclose any information related to the
activities of FIU that they have obtained or accessed in the course of auditing. Violations
of these provisions shall entail liability under the relevant laws of Eritrea.

Section |1. Reporting of Suspicions

Article 23. Obligation to Report Suspicious Activities

Financial institutions that have reasonable grounds to suspect that property constitutes

offences of money laundering or is linked or to be used for the financing of terrorism shall

submit promptly a report setting forth their suspicions to FIU. This obligation shall apply to
attempted transactions as well.
Article 24. Cash Transaction Reporting

Financial institutions shall report to FIU cash transactions exceeding USD 10,000 or its

equivalent in other convertible currencies, whether conducted as a single transaction or severa

transactions that appear to be linked.
Article 25. Postponing of Transactions

(1) Financia institutions shall refrain from carrying out transactions which they suspect to be
related to money laundering or financing of terrorism until they have reported their
suspicion to FIU for a period not exceeding three working days.

(2) Where refraining from the carrying out of a transaction in sub-Article (1) above is
impossible or is likely to frustrate the efforts to investigate a suspected transaction, the
financial institution may execute the transactions and shall report its suspicion to FIU
immediately thereafter.

Article 26. Prohibition of Tipping-off
Except where the law prescribes it, financial institution directors, other officers and
employees may not disclose or communicate to their customer or a third party that1s



information was provided to FIU or that a report concerning suspected money laundering or
financing of terrorism has been or would be submitted to FIU or that a money laundering or
financing of terrorism investigation is being or has been carried out. Disclosures or
communications regarding suspicious money laundering or financing of terrorism between
and among directors, other officers and employees of a financial institution shall not,
however, be precluded.

Section |11. Exemption from
Liability Article 27. Exemption

(1) No criminal, civil, disciplinary or administrative proceedings for breach of banking or
professional secrecy or contract may be instituted against the supervisory authority or a
financial institution, or directors, other officers or employees thereof who in good faith
submit reports or provide information in accordance with the provisions of this
Proclamation.

(2) No crimina action for money laundering and financing of terrorism may be instituted
against the supervisory authority or a financia institution, or directors, other officers
and employees thereof regarding the execution of a suspicious transaction where a
report of suspicions was made in good faith pursuant to the provisions of Articles 23,
24, and 25 hereof.

(3) No action shall lie against FIU, its head or other officers or employees or any person
acting under the direction of FIU for acts done in good faith in the exercise of the
powers and/or functions provided for in this Proclamation.

(4) Persons mentioned under sub-Articles (1), (2) and (3) shall, however, be liable under
the relevant laws of Eritrea where they abuse or exceed the limits of their powers
provided under this Proclamation.

Section 1V. Obligations of Supervisory authority
Article 28. Obligations
The supervisory authority, in order to attain the objectives of this Proclamation, shall:

(1) adopt the necessary measures to establish appropriate criteriafor owning, controlling or
participating in the directorship, management or operation of afinancial institution;

(2) regulate and supervise financia institutions for compliance with the requirements of
this Proclamation through off-site and on-site examinations,

(3) issue instructions, guidelines or recommendations to assist financia institutions in
complying with their obligations set out in this Proclamation;



(4) cooperate and share information with other competent authorities, and provide
assistance in investigations, prosecutions or proceedings relating to money laundering
and financing of terrorism;

(5) develop, in cooperation with FIU, criteria applicable to the reporting of suspicions
taking into account other existing and future national and/or international standards;

(6) report promptly to FIU information concerning suspicious transactions or facts related
to money laundering or terrorism financing;

(7) provide timely and effective cooperation to agencies performing similar functions in
other countries, including exchange of information; and

(8 maintain records on measures adopted and sanctions imposed in enforcing the
requirements of this Proclamation.

PART IV
MEASURES, OFFENCES AND PENALTIES

Article 29. Measuresto be Taken by Supervisory Authority

The supervisory authority may impose one or more of the following measures on any financial
institution which fails to comply with obligations provided under this Proclamation:

(1) written warning;
(2) order compliance with specific instructions;
(3) order regular reports from the financial institution on the measuresit is taking;
(4) finein an amount not less than Thirty Thousand (30,000.00) Nakfa and no greater
than Fifty Thousand (50,000.00) Nakfa;
(5 restrict the powers of managers, directors or controlling owners, including the
appointing of an ad-hoc administrator;
(6) suspend, restrict or withdraw the license and prohibit certain activities; or
(7) other measures that may be
deemed necessary. Article 30. Offences Any
person who:
(1) entersinto or continues business relations with:

(@) financia ingtitutions registered in countries where they are not physically
present and are not affiliated with a regulated financial group subject to effective
consolidated supervision, or

(b) financia ingtitutions in a foreign country that permit their accounts to be
used by shell banks;

(2) fails to maintain adequate, accurate and current information on the beneficial
ownership and control structure of juridical persons and arrangements as required by
this Proclamation;

(3) fails to undertake the identification of customers and risk management1d



measures as required by this Proclamation;

(4) failsto undertake the monitoring measures as required by this Proclamation;
(5) failsto maintain the records as per the requirements of this Proclamation;

(6) failstoimplement internal control programs as required by this Proclamation;

(7) failsto provide information or records or access thereto in a timely fashion when
requested by FIU;

(8) failsto submit areport to FIU asrequired by this Proclamation;

(9) discloses to a customer or a third party such information as referred to in Article
26 hereof;

commits an offence and shall, upon conviction by the competent court, be punishable
with simple imprisonment from three months to one year or fine not exceeding Ten
Thousand (10,000.00) Nakfa.

Article 31. Criminal Offence of Money Laundering
(1) Whosoever intentionally engages in:

(@) the conversion or transfer of property knowing that such property is the proceeds
of crime, for the purpose of concealing or disguising the illicit origin of such
property or of assisting any person who is involved in the commission of the
predicate offense to evade the legal consequence of his actions;

(b) the concealment or disguise of the true nature, source, location, disposition,
movement or ownership of or rights with respect to property, knowing that such
property is the proceeds of crime; and/or

(c) the acquisition, possession or use of property, knowing at the time of receipt that
such property isthe proceeds of crime;

commits money laundering offence and shall, upon conviction by the competent court,

be punishable with rigorous imprisonment from five years to ten years, and fine not

exceeding Fifty Thousand (50,000.00) Nakfa.

(2) An attempt to commit a money laundering offence or aiding, abetting, facilitating or
counseling the commission of any such offence shall be punished as if the offence had been
committed.

(3) Participation in, association with or conspiracy to commit a money laundering offence
shall be punishable with the same penalty provided for in sub-Article (1) above.

Article 32. Criminal Offence of Financing of Terrorism

(1) Any person who, by any means, directly or indirectly, intentionally, provides or collects
funds, or attempts to do so, with the knowledge and intention that they would be used in full
or in part to carry out a terrorist act, or by a terrorist or terrorist organization commits
financing of terrorism offence shall, upon conviction by the competent court, be punishable
with rigorous imprisonment from five years to ten years, and fine not exceeding Fifty
Thousand (50,000.00) Nakfa..

(2) An attempt to commit financing of terrorism offence or aiding, abetting, facilitating or
counseling the commission of any such offence shall be punished as if the offence hadis



been committed.

(3) Participation in, association with or conspiracy to commit financing of terrorism offence
shall be punishable with the same penalty provided for in sub-Article (1) above.

Article 33. Penalties Applicable to Juridical persons

(1) Any juridical person other than the State of Eritrea on whose behalf or for whose
benefit money laundering and terrorism financing offence has been committed by any
natural person, acting either individually or as part of an organ of the juridical person, who
has a leading position within the juridical person or based on a delegated power or an
authority to take decisions on behalf of the juridical person shall, upon conviction by the
competent court, be punishable with a fine not exceeding One Hundred Thousand
(100,000.00) Nakfa, irrespective of the conviction of those individuals as perpetrators of or
accomplices to the offence.

(2) Theliability of thejuridical person shall not preclude that of the natural person.

(3) Without prejudice to the provisions of sub-Article (1) above, ajuridical person may also
be held liable where the lack of supervision or control over a natural person referred to in sub-
Article (1) above has made possible the commission of money laundering or terrorism
financing offence. The competent court may order one or more of the following measures on a
juridical person found guilty under this Article:

(@) prohibit permanently or for a maximum period of two years from directly or
indirectly carrying on certain business activities;

(b) place under court supervision;

(c) close permanently or for a period of two years the premises which were used for
the commission of the offence; and /or

(d) wind up.

Article 34. Provisional Seizure of Property

@ The competent authority may, either on its own initiative or that of the Attorney
Genera’s Office, request the court to impose provisional measures of seizing property
associated with money laundering or terrorism financing.

2 This provision shall apply without prejudice to the rights of third parties acting
in good faith.
3 Such provisional measures may be lifted at any time by the court that
imposed them. Article 35. Provisional Freezing of Funds

(1) The funds associated with money laundering and those of terrorists and those who
finance terrorists and terrorist organizations shall be frozen by the decision of the
supervisory authority and such decision shall define the terms, conditions and time
limits applicable to the freezing. A financia institution holding such funds shall
immediately freeze them upon receiving the decision of the supervisory authority.



(2) A financial institution shall report without delay to FIU the existence of funds linked to
money laundering and of terrorists, terrorist organizations, or individuals or entities
associated with or that belong to such individuals or organizations.

(3) A financial institution which fails to comply with the provisions of sub-Articles (1) and
(2) above shall be subject to measures under Article 29 of this Proclamation.

Article 36. Confiscation of Property

(1) Without prejudice to the provisions of Articles 31 and 32 hereof, the court shall order the
confiscation of:

(a) property constituting the proceeds of crime; and/or

(b) property forming the object of the predicate offence;
(2) The court shall, however, not order confiscation of property transferred to athird party if it
Is satisfied that the third party has acquired the property by paying reasonable price or in
return for the provision of services corresponding to its value or any other legitimate grounds,
and that he was unaware of itsillicit origin.

PART V
MISCELLANEOUS PROVISIONS

Article 37. Establishment of Central Seizure and Confiscation Agency

An autonomous Central Seizure and Confiscation Agency (hereinafter “The Agency”) shall
be established by Government directive in order to manage and administer properties subject
to seizure and confiscation pursuant to this Proclamation. The Agency shall, in particular:

(1) assist the competent authorities and other law enforcement bodies responsible
for investigating and prosecuting offences, in identifying and tracing property that may be
subject to seizure and confiscation. The Agency shall collect and maintain al data
associated with its mandate and manage seized properties in cooperation with the Attorney
General’s Office or the court overseeing the investigations;

(2) administer or manage seized property in accordance with the feasible means
available to it, and with a view to returning or confiscating such property in a condition
reasonably comparable to its condition at the time of the seizure. The court overseeing
the investigations may authorize the sale of property likely to incur significant
depreciation as the result of management or for which the cost of preservation is
unreasonably disproportional to its value; and

(3) manage seized sums of money unless they were already entrusted
to a financial institution or were seized or blocked there. Article 38.
Judicial Review

(1) Any person aggrieved by an adverse decision of the Bank under this Proclamation
may seek areview by the High Court of Eritreawithin thirty days of such decision.

(2) The High Court shall set aside adecision which it findsis:

(a) arbitrary, an abuse of discretion, or otherwise not consistent with law; or 28



(b) unsupported by substantial evidence.

(3) The decision of the High Court shall be final.
Article 39. Inter national Cooper ation

(1) A court or competent authority in Eritrea shall cooperate with courts or other
competent authorities of another country in taking appropriate measures to provide
assistance in matters concerning money laundering and terrorist financing, including the
exchange of information, joint investigations and court proceedings such as provisional
measures, confiscation and extradition, in accordance with this Proclamation and within
the limits of the Eritrean laws.

(2) A fina judicial order or judgment that provides for the confiscation of property
connected to money laundering or the financing of terrorism, issued by a court or other
competent authority of another country may, subject to Eritrean laws, be recognized by
Eritrean courts as evidence.

Article 40. Power to | ssue Regulations

The Bank may issue regulations for the effective implementation of the provisions of this
Proclamation.

Article 41. Effective Date

This Proclamation shall enter into force as of the date of its publication in the Gazette of
Eritrean Laws.

Done at Asmara, this 8" day of September, 2014,
Government of Eritrea.



PROCLAMATION NO. 169/2012

THE ERITREAN CIVIL AVIATION PROCLAMATION

WHEREAS, it is desirable to consolidate, modernize and further harmonize Eritrean aviation laws
with international standards in order to strengthen the regulatory, administrative, technical and
supervisory capabilities of the Eritrean Civil Aviation Authority, as well as for the better regulation
of civil aviation to meet the needs for a safe, secure, dependable, efficient and economical civil

aviation system;

WHEREAS, The State of Eritrea is a signatory to the convention on International Civil Aviation,
(Chicago Convention, signed at Chicago on 7 December, 1944), and is obliged to adopt measures
to ensure safety through conformity with international standards in its safety oversight obligations;

and

WHEREAS, aviation safety and regulation must be undertaken in compliance with the standards
and recommended practices of the International Civil Aviation Organization and it is necessary to
provide for the promotion and continuous development of civil aviation regulation and for other

purposes incidental thereto;

NOW, THEREFORE, it is proclaimed as follows:

PART ONE
GENERAL PROVISIONS
Article 1. Short Title

This Proclamation may be cited as “The Eritrean Civil Aviation Proclamation No.169/2012”.

Article 2. Definitions

In this Proclamation, unless the content otherwise requires, the following terms and phrases shall

have the following meanings:

(1) “Accident” means an occurrence associated with the operation of an aircraft, which takes place
between the time any person boards the aircraft with the intention of flight until the time such
person has disembarked, in which:



(a) the person dies or is injured as a result of:

1) being in the aircraft;
i) detached from the aircraft, or

iii) direct exposure to jet blast.
except under paragraph (a) above, death or injury arising from natural causes, self-inflicted or
inflicted by other persons, or death or injury of a stowaway hiding outside the areas normally
available to passengers and crew is excluded;

(b) the aircraft sustains damage or structural failure which:
(1) adversely affects the structural strength or performance of the aircraft; and
(it) would normally require major repair or replacement of the affected component, except for
engine failure or damage, when the damage is limited to the engine, its cowlings or
accessories or for damage limited to propellers, wing tips, antennas, tires or brakes
failings or small dents or puncture holes in the aircraft skin; or
(c) the aircraft is missing or is completely inaccessible;

(2) “Aerial Work” means an aircraft operation in which an aircraft is used for specialized services
such as agriculture, construction, photography, surveying, observation and patrol, search and

rescue or aerial advertisement;

(3) “Aerodrome” means an area of land or water intended to be used wholly or partly for the
landing, take-off, movement or servicing of aircraft and includes buildings, installations and
equipment on or adjacent to such area used for these purposes;

(4) “Air Carrier” means an air operator that engages in the provision of transportation services by
aircraft for remuneration or hire, whether directly or indirectly by lease or other arrangements,
on schedule or charter basis;

(5) “Aircraft” means any vehicle that can derive support in the atmosphere from the reactions of
the air other than the reactions of the air against the earth's surface;

(6) “Aircraft Engine” means any engine used, or intended to be used, for propulsion of aircraft

and includes all parts, appurtenances and accessories thereof other than propellers;



(7) “Aircraft Operator” means any person engaged in an aircraft operation;

(8) “Air Navigation” means the operation of guiding an aircraft from one place to another, and

includes the fixing of the position of an aircraft;

(9) “Air Navigation Facility” means any area, lights, apparatus or equipment for disseminating
weather information, signaling, radio directional finding, radio communication or any other
facility for guiding or controlling flight in the air or the landing and take-off of aircraft;

(10) “Air Operator’s Certificate” means a certificate authorizing an operator to carry out

specified commercial air transport operations;

(11) ""Air Route” means the airspace designated by the Authority for air navigation;

(12) ""Air Service' means an air transport service or an aerial work service, whether regular or
casual;
(13) “Air Traffic Control Service” means a service provided for the purpose of:
(a) preventing collisions:
(i) between aircraft, and

(ii) on the maneuvering area between aircraft and obstructions; and
(b) expediting and maintaining an orderly flow of air traffic.

(14) “Airworthiness” means the ability of an aircraft, with all its necessary components and
accessories, to perform its function satisfactorily as determined by the Authority;

(15) "Appliances' means instruments, equipment, apparatus, parts or accessories which are used
or intended to be used, in the navigation, operation or control of aircraft in flight including
parachutes and communication equipment and any other mechanism installed in or attached to
aircraft during flight, and which are not parts of aircraft, aircraft engines or propellers;

(16) “Authority” means The Eritrean Civil Aviation Authority re-established under Article 8 of

this Proclamation;

(17) “Aviation Personnel” means any individual who carries out a civil aviation operational or



technical function and includes:
(@) any individual who engages as pilot-in-command, pilot, mechanic or member of the
crew, or who navigates an aircraft while the aircraft is underway;
(b) any individual in charge of the inspection or maintenance of aircraft, aircraft engines
or propellers or appliances; or
(c) any individual who serves in the capacity of flight controller, air traffic controller or

aircraft dispatch officer.
(18) “Civil Aircraft” means aircraft other than state aircraft;
(19) “Commercial Flight” or “Commercial air transport” means an aircraft operation involving
the transport of passengers, cargo or mail for remuneration or hire;
(20) “Contracting State” means a state that is a party to the Chicago Convention;
(21) “Convention” means the Convention on International Civil Aviation signed at Chicago on

December 7, 1944 and includes:
(a) any amendment to the Convention which has entered into force under Article 94 (a) of the
Convention and has been ratified by Eritrea;
(b) any annex or amendment thereto accepted under Article 90 of the Convention; and
(c) the international standards and recommended practices from time to time accepted and
amended by the International Civil Aviation Organization pursuant to Article 37 of the

Convention;

(22) “Crew Member” means a person assigned by the operator to perform specific duties in
aircraft in flight;

(23) “Danger Area” means an airspace of defined dimensions within which activities dangerous
to the flight of aircraft may exist at specified times;

(24) “Dangerous Goods” means goods capable of posing risk to health, safety or property when
transported by air;

(25) “Director-General” means the Director-General appointed and mandated to oversee the civil

aviation affairs of the State of Eritrea as provided for in this Proclamation;



(26) “Domestic Air Transportation” means transportation by air carried out between places in
Eritrea;
(27) “Eritrean Aircraft” means any aircraft registered in Eritrea;

(28) “Eritrean National” means:

(a) anindividual who has Eritrean nationality;
(b) a partnership of which each member is a national of Eritrea; or

(c) a company created or registered under Eritrean laws;
(29) “Flight Crew Member” means licensed crew member charged with duties essential to the

operation of an aircraft during a flight duty period,;

(30) “Flight Duty Period” means the total time from the moment a flight crew member
commences duty to the moment that he is relieved of all duties having completed such flight
or series of flights;

(31) “Foreign Aircraft” means any aircraft not registered in Eritrea;

(32) “Foreign Air Carrier” means an air carrier, not being an Eritrean air operator, engaged in

commercial air transport operations within the borders or airspace of Eritrea;

(33) “General Aviation Services” means all civil aviation operations other than scheduled air
services and non-scheduled air transport operations for remuneration and hire;

(34) “Incident” means an occurrence, other than an accident, associated with the operation of an
aircraft which affects or could affect the safety of operation;

(35) “In Flight” means at any time from the moment when the external doors of an aircraft are
closed following embarkation until the moment when any such door is opened for
disembarkation. In the case of forced landing, the flight shall be deemed to continue until the
competent authorities take over responsibility for the aircraft and for the persons and property
aboard;

(36) ""Inspector™ means a person appointed by the Director-General as an Inspector for the



purposes of this Proclamation;

(37) “International Air Transportation” means transportation by air between places in Eritrea
and a place outside thereof, or from and to a place in Eritrea with a stopping outside thereof;

(38) “Licensing” means the granting, conditioning, denying or withholding of permission to
conduct air transport services on a continuous or long-term basis;

(39) “Minister” or “Ministry” means the Minster or Ministry of Transport and Communications,
respectively;

(40) “Missionary” means relief flights following natural and man-made disasters which seriously
endanger human health or the environment, and similar emergency situations where United
Nations (UN) assistance is required;

(41) “Order or Rule” means a written directive of the Authority issued under this Proclamation or
regulations issued hereunder;

(42) “Person” means any natural or juridical person;

(43) “Private Air Service” means the use of an aircraft for the exclusive use of its owner/s;

(44) “Prohibited Area” means an airspace of defined dimensions within which the flight of an
aircraft is prohibited;

(45) “Regulations” means any regulations issued under this Proclamation;

estricted Area” means airspace of defined dimensions within which the flight of an
46) “Restricted Area” f defined d thin which the flight of
aircraft is restricted in accordance with certain specified conditions;

(47) “Rules of the Air” means those provisions for securing the safety of aircraft in flight and in
movement on the surface and the safety of persons and property on the surface. These

provisions include:
(a) lights and signals to be shown by aircraft;

(b) General, Visual and Instrument Flight Rules;
(c) Aerodrome Traffic Rules; and

(d) Aerodrome Signals and Markings;



(47) "'State Aircraft' means aircraft used exclusively for military, customs or police services;

(48) “State” means the State of Eritrea;

(49) “Territory of the State of Eritrea” means the land areas and territorial waters adjacent
thereto and the air space above such land and territorial waters;

(50) “Validation” means the written acceptance of an action of the civil aviation authority of
another country in lieu of an action that this Proclamation assigns to the Authority; and

(51) Any reference to the male gender in this Proclamation shall equally apply to the female

gender as well.

Article 3. Scope of Application

(1) This Proclamation shall apply to:

(a) civil aerodromes in Eritrea;

(b) air services and general aviation services operators established or operating in
Eritrea;

(c) any aircraft registered by the Authority;

(d) any foreign aircraft within the territory of the State of Eritrea;

(e) aviation personnel and training organizations certified by the Authority;

(F) enterprises operating in Eritrea in the design, manufacture, maintenance, repair and
modification of aircraft and aircraft parts or components; and

(9) air navigation facilities and services in Eritrea.

(2) This Proclamation shall not apply to state aircraft, unless otherwise provided by regulation
issued in accordance with this Proclamation.

(3) Notwithstanding the provisions of sub-Article (1) of this Article, the Minister, acting on the
recommendation of the Authority, may, by agreement made with the appropriate foreign
aeronautical authority under the Chicago Convention:

(a) transfer to the concerned civil aviation authority of another country all or part of the
Authority’s responsibilities for an Eritrean registered aircraft operated by a foreign
operator; or



(b) vest in the Authority all or part of the responsibilities of the civil aviation authority of
another country for an aircraft registered by that country and operated by an Eritrean

operator.
PART TWO
ADMINISTRATION OF CIVIL AVIATION
CHAPTER ONE
POWERS AND DUTIES OF THE MINISTRY
Article 4. Responsibilities of the Ministry
The Ministry shall be responsible for:
(1) all policy issues relating to civil aviation;
(2) promotion of safety and security standards within the civil aviation system;
(3) hearing and giving final decision on any complaint regarding fees payable to the Authority; and
(4) generally, monitoring the performance and proper discharge by the Authority of its duties and
responsibilities.
Article 5. Power to issue Regulations and Directives

(1) The Minister may issue regulations necessary for the proper implementation of this
Proclamation.

(2) The Minister may issue directives containing rules and standards necessary for the proper
implementation of this Proclamation.

Article 6. Emergency Powers

(1) In the case of a state of emergency declared by the Government, the Minister may, by order,
prohibit absolutely or restrict subject to such conditions as may be contained in the order, the
navigation of all or any descriptions of aircraft over Eritrea or any portion thereof.

(2) Subject to the delegation of powers by the Government, the Minister may, upon making a
finding that an emergency exists, exempt, by general or special order, any aircraft or class of
aircrafts or persons from any provision of this Proclamation on specific occasions to the extent
necessary to respond to the emergency.

(3) No compensation shall be payable by reason of the operation of an order under sub-Atrticle (2)

of this Article or any steps taken there under in good faith.
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Article 7. Delegation of Powers

(1) The Minister may delegate to the Authority part of its powers and responsibilities provided for
under this Proclamation.

(2) The Authority shall, when acting pursuant to any delegation under this Article, be presumed to
be acting in accordance with the terms of the delegation in the absence of proof to the contrary.

CHAPTER TWO
THE ERITREAN CIVIL AVIATION AUTHORITY

Article 8. Re-establishment

(1) The Eritrean Civil Aviation Authority is hereby re-established as an autonomous government
agency having its own legal personality.

(2) The Civil Aviation Authority shall be accountable to the Minister.

Article 9. Head Office

The Authority shall have its head office in Asmara and may establish branch offices elsewhere, as

may be necessary.

Article 10. Objectives
The objectives of the Authority shall be:

(1) to promote and maintain an efficient and economical civil air service and general aviation
service system and ensure the provision of highly secure and safe air service;

(2) to develop domestic and international air transportation networks and ensure a reliable and
sustainable air transport system; and

(3) to implement and enforce laws, regulations and directives relating to civil aviation as well as
treaties to which Eritrea is a party.

Article 11. Powers and Duties

The Authority shall have the powers and duties to:

(2) regulate the legality of manufacturing, possession, operation, sale, import and export of any
aircraft;

(2) license aviation personnel;

(3) regulate, license and inspect aerodromes;

(4) Regulate, license and inspect air navigation services, including air traffic services, flight
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procedure development, aeronautical information services, aeronautical charts, meteorological
services for aviation, aeronautical telecommunication services, search and rescue services;

(5) provide air navigation services, including air traffic services, flight procedure development,
aeronautical information services, aeronautical charts, meteorological services for aviation,
aeronautical telecommunication services, within and outside the Eritrean airspace;

(6) regulate, license and inspect the operators of air service and general aviation services;

(7) revoke or suspend any license or certificate issued by it for good cause;

(8) determine the conditions under which passengers, goods and mail may be transported in
aircraft;

(9) conduct research with regard to the development of aviation industry in Eritrea, prepare plans
and programmes and formulate policy for the use of navigable airspace and other projects
relating to aviation;

(10) prescribe air traffic rules and standards governing the flight of aircraft;

(11) ensure that the provision of air transport service to the public is safe, expeditious and

adequate;

(12) register any civil aircraft and any right relating thereto, assign registration marks, issue
aircraft registration certificates, issue airworthiness certificates, specify the type of service to
which the aircraft is to be used and prescribe conditions as to the maintenance and repair of the
aircraft;

(13) issue, when delegated by the concerned authority, radio licenses for aircrafts registered and
approved air worthy in Eritrea;

(14) put into use frequencies assigned to it by the regional or continental bureaus of the
International Civil Aviation Organization for civil aviation in accordance with treaties that
have assigned separate frequencies for civil aviation and to which Eritrea is a party and upon
submitting prior notification to the authority which supervise the use of frequencies in the
country;

(15) identify air routes to be used within Eritrea and prescribe the conditions for air navigation and
admissions to and departure from Eritrean territory, designate and specify restricted, prohibited
and danger areas and air routes and enforce the implementation thereof in cooperation with
other government agencies;

(16) collect, in accordance with the rate approved by the Minister, fees and charges for licenses
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and services provided,;

(17) take measures to minimize, to the extent possible, any disturbance to the public and any
adverse effect on the environment from noise, vibration, atmospheric pollution or any other
cause attributable to the use of aircraft for the purpose of civil aviation;

(18) implement and enforce the provisions of this Proclamation, regulations and directives issued
hereunder;

(19) own property, enter into contract, sue and be sued in its own name, and may submit disputes
to arbitration; and

(20) carry out other activities as may be necessary for the fulfillment of its objectives.

Article 12. Organization of the Authority

The Authority shall have a Director-General and Department Directors, as required, to be

appointed by the Government, and other staff.

Article 13. Powers and Duties of the Director-General

(1) The Director-General shall be the chief executive officer of the Authority and shall, subject to
the general directives of the Minister, direct and administer the activities of the Authority.
(2) Without prejudice to sub-Article (1) of this Article, the Director-General shall:

(a) exercise the powers and duties of the Authority specified in Article 11 of this
Proclamation;

(b) prepare and submit to the Minister, the work programme and budget of the Authority
and implement the same upon approval;

(c) effect expenditure in accordance with the approved budget and work programme of the
Authority;

(d) prepare and submit policies regarding civil aviation to the Minister, and implement the
same upon approval;

(e) employ and administer employees of the Authority in accordance with directives
approved by the Government following the basic principles of the State of Eritrea’s
transitional civil service laws;

(f) represent the Authority in all its dealings with third parties;

(9) prepare and submit to the Minister the annual operational and financial reports of the

Authority;
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(h) carry out any other duties pertaining to civil aviation and incidental thereto, as may be
assigned to him by the Minister.
(3) The Director-General may delegate part of his duties and responsibilities to the officials and
other employees of the Authority to the extent necessary for the efficient management of the
activities of the Authority.

Article 14. Issuance and Publication of Directives

(1) The Authority shall, before issuing any directive under this Proclamation, consult such
persons as appear to it to be representatives of:
(@) the civil air transport industry of Eritrea;
(b) users of air transport services; and
(c) other stakeholders.

(2) The Authority shall have the duty to publish the directives it issues from time to time.

(3) The manner of publication of any directive under sub-Article (2) of this Article shall be as
the Authority may determine.

Article 15. Delegation of Powers

The Authority may, where necessary, delegate its powers and duties to other qualified organs,
provided, however, that such delegation shall not be given in such a way that air operators, aerial

work and general aviation operators and maintenance facilities, in effect, regulate themselves.

Article 16. Budget

(1) Without prejudice to the provisions of sub-Article (2) of this Article, the Authority's budget
shall be drawn from budgetary appropriations made by the Government and license and service
fees collected pursuant to Article 11(16) of this Proclamation.

(2) The financial administration of the Authority shall be governed by the rules and regulations of
the Ministry of Finance of the State of Eritrea.

Article 17. Books of Account

(1) The Authority shall keep complete and accurate books of accounts.
(2) The books of account and financial documents of the Authority shall be audited annually

by the Auditor General or other auditors assigned by him.
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PART THREE
REGISTRATION OF AIRCRAFT
Article 18. Registration and Marks

(1) No aircraft may operate in the territory of the State of Eritrea unless it carries its national
and registration marks in accordance with the laws of the state of registry or in accordance
with the international or joint registration system. However, the authority may authorize a
non-registered aircraft to fly or land for purposes of technical testing or any other purposes
in accordance with the terms of the authorization.

(2) The nationality and registration marks of an Eritrean aircraft shall be painted on or affixed
to the aircraft in such manner as the Authority may prescribe.

Article 19. Nationality of Aircraft

(1) Aircraft registered in Eritrea shall have Eritrean nationality and shall not be eligible for
registration in another state during the period of validity of such registration.

(2) Aircraft registered in another state shall be deemed to have the nationality of such other
state and shall not be eligible for registration in Eritrea during the period of validity of such
registration.

Article 20. Registration Procedures and Eligibility, Contents and Removal of Aircraft

Register

(1) The Authority shall determine and enforce procedures and eligibility requirements for the

registration of civil aircraft in Eritrea.

(2) The Authority shall maintain a national register where aircrafts are listed. For an aircraft to
be registered therein, it shall first satisfy the following requirements:

(a) that the aircraft is not listed in the register of another state or is subject of an
international or joint registration;

(b) that it is owned by persons holding Eritrean nationality; and

(c) that it is held by persons holding Eritrean nationality, under a lease-purchase contract or
a leasing contract entitling them to hold the aircraft for a minimum period of two years.

(3) The register referred to in sub-Article (1) hereof shall contain the following information:

(@) the serial number and date of registration;
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(b) the nationality and registration marks;
(c) the basic data related to the aircraft, its engines and certificate of airworthiness:
(d) the name, nationality and place of residence of the owner or lessee;

(e) Statement of the documents and contracts proving the ownership and operation of the
aircraft; and
(F) any other data that the Authority may determine.

(4) The register shall contain any changes to the data referred to in sub-Article (3) hereof.
(5) The Authority shall determine the contents of the certificate of registration and issue the
certificate upon completion of the necessary formalities.

(6) An aircraft may be removed from the aircraft register if:
(a) its owner or lessee ceases to hold the Eritrean nationality;
(b) its ownership is transferred to a person not holding Eritrean nationality; or
(c) the aircraft is destroyed, lost or permanently retired from service.

(7) An aircraft is deemed lost when so determined by decision of the Authority.
(8) The owner or lessee of an aircraft shall notify the Authority of any change to the conditions
covered by this Article and surrender the certificate of registration of the Aircraft.

Article 21. Certificate of Registration

(1) Upon registration of an aircraft, the Authority shall issue its owner a certificate of registration.

(2) A certificate of registration shall raise a presumption of ownership of an aircraft in any dispute
thereon.

(3) A certificate of registration of an aircraft may be suspended or revoked by the Authority in
accordance with the provisions of Part Nine (Articles 83-90) of this Proclamation.

Article 22. Registration of Documents relating to Rights in Aircraft

(1) The Authority shall establish a system for the registration of documents which affect title to or
interest in any civil aircraft registered in Eritrea or in any engine, propeller, spare parts or
appliance intended for use on any aircraft registered in Eritrea.

(2) Any international registry of interests in aircraft or aircraft equipment shall not relieve the
parties having interests in an Eritrean registered aircraft or its equipment from registering their

interests with the Authority.
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(3) The Authority may adopt procedures necessary to carry out the requirements of treaties relating
to interests in aircraft or aircraft equipment to which Eritrea is a party.

Article 23. Effect of Failure to Register Documents

Subsequent to the establishment of a system for registration of documents pursuant to Article 22(1)
of this Proclamation, no document affecting title to or any interest in a registered aircraft, aircraft
engines, propellers, appliances or spare parts shall be valid, except between the parties thereto,

unless it is registered by the Authority.
Article 24. Applicable Laws

The validity of any registered document shall, unless the contracting parties’ agreement to the

contrary is specified therein, be determined under the laws of the State of Eritrea.

PART FOUR
SAFETY REGULATION OF CIVIL AVIATION
CHAPTER ONE
GENERAL SAFETY PROVISIONS
Article 25. Promoting Safety

(1) The Authority shall have the powers and responsibilities to promote safety of flight in civil
aircraft by prescribing and revising, from time to time:
(@) rules necessary for the implementation of standards contained in the Annexes to
the Convention; and
(b) such other rules and standards necessary to provide adequately for safety in civil
aviation.
(2) In prescribing rules and standards and issuing certificates under this Proclamation, the
Authority shall take into consideration the obligations of air operators to perform their
services with the highest possible degree of safety in the public interest.

Article 26. Airworthiness Certificate

(1) No person may fly an aircraft within the airspace of Eritrea, unless it has a valid certificate of
airworthiness issued under this Proclamation or under the laws of the state in which the aircraft

IS registered.
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(2) In the case of an aircraft registered in another state, the certificate of airworthiness shall be
recognized as valid in Eritrea if the requirements under which such certificate was issued are
equal or exceed those minimum standards for airworthiness established under the Convention
and its Annexes.

(3) The Authority may prescribe in an airworthiness certificate the duration of the certificate, the
type of service for which the aircraft may be used and such other terms, conditions, limitations
and information as are required in the interest of safety.

(4) The Authority shall keep records of each airworthiness certificate it has issued.

Article 27. Maintenance Facilities and Aviation Training Institutes

(1) The Authority shall have the power to issue directives pertaining to the licensing and operation
of maintenance facilities and aviation training schools and to issue licenses to such facilities and
schools.

(2) The Authority may provide for the examination and rating of:

(a) approved aviation training organizations giving training in flying or in the maintenance
of aircraft, aircraft engines, propellers and appliances, as to the adequacy of the courses,
the suitability and airworthiness of the equipment and the competency of the instructors;
and

(b) approved maintenance facilities of aircraft, aircraft engines, propellers and appliances as
to the adequacy of their workshops, suitability of their equipment and the competency of
their maintenance crew.

(3) The Authority may establish aviation training organizations and issue certificates for the
graduates of such organizations.

Article 28. Communications Equipment

(1) No person may fly an aircraft within the airspace of Eritrea, unless it is equipped with radio
equipment, licensed and installed in the manner prescribed by the laws of the state in which the
aircraft is registered and enabling communications to navigate the aircraft in accordance with
the standards and procedures established by the Authority.

(2) The Authority shall issue rules on the installation, maintenance and operation of radio

equipment on aircraft registered in Eritrea.
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Article 29. Journey Logbook

(1) No person shall fly an aircraft within the airspace of Eritrea, unless a journey logbook is
maintained in which the particulars of the aircraft, its crew members and the journey are
entered as required by the laws of the state in which the aircraft is registered.

(2) In any prosecution for a contravention of this Proclamation or regulations, directives or orders
issued hereunder, an entry in a journey logbook shall be considered prima facie evidence of the
truth of the statement contained therein, against the person who made the entry and the owner
and operator of the aircraft to which the logbook relates.

(3) The Authority shall prepare a journey logbook form that shall be applicable to aircrafts
registered in Eritrea.

Article 30. Documents to be carried on Board

(1) No person shall fly an aircraft within the airspace of Eritrea unless the following documents
are carried on board:
(@) the certificate of registration;
(b) the certificate of airworthiness;
(c) the aviation personnel certificate of each flight crew member;
(d) the journey logbook;
(e) the aircraft radio license;
(f) the passenger list and/or the cargo manifest, if carried;
(g) the flight manual; and
(h) in the case of a commercial flight, the air operator certificate.
(2) Documents carried aboard an aircraft registered in another state shall be in conformity with
the requirements of that state and the Authority shall have the power to require that such
documents be produced for examination.

Article 31. Duty of Operators and Aviation Personnel

(1) Any holder of an air operator certificate shall have the duty to ensure that the aircraft and all
equipment used in civil aviation are regularly inspected and maintained, and that the operations
are conducted in accordance with national and international laws, regulations, directives and

orders issued hereunder.
(2) Any holder of an aviation personnel certificate shall comply with the responsibilities and
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limitations specified in the certificate and the requirements of this Proclamation and
regulations, directives and orders issued hereunder relating to their tasks.

(3) Any person performing duties in civil aviation shall comply with the provisions of this
Proclamation and regulations, directives and orders issued hereunder relating to his tasks.

(4) Any person who offers or accepts shipments of cargo or baggage for commercial air transport,
whether originating or arriving in international flights to or from Eritrea or for flights within
Eritrea, shall offer or accept such shipments of cargo or baggage in accordance with the
provisions of the Convention and the International Civil Aviation Organization Technical
Instructions for the Safe Transport of Dangerous Goods by Air.

Article 32. Inspection

(1) The Authority shall have the power and duty to:

(a) inspect aircraft and aircraft engines, propellers and appliances used by any operator of
civil aircraft, including any records pertaining thereto, to determine that they are
maintained in safe condition; and

(b) advise each operator in the inspection and maintenance of these items.

(2) Where the Authority finds that any aircraft or aircraft engine, propeller, or appliance used or
intended to be used by any operator in civil aviation is not in a condition for safe operation, it
shall notify the same to the operator and prohibit its use until it ascertains it is in a condition for
safe operation.

(3) For the purpose of ensuring compliance with the requirements of this Proclamation and
regulations, directives and orders issued hereunder, the Authority shall have the power and
duty to inspect:

(a) approved maintenance facilities, aviation training organizations and air operators;

(b) aerodromes, air navigation facilities and airport security; and

(c) records required to be maintained under this Proclamation or regulations and directives
issued hereunder.

(4) The Authority may, from time to time, re-examine civil aviation personnel holding certificates

issued under this Proclamation.

Article 33. Right of Access for Inspection

(1) Any duly authorized inspector of the Authority shall, for the purpose of conducting
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inspection under Article 32 of this Proclamation, be allowed access to:
(@) any civil aircraft operated within Eritrea; and have the right to detain aircraft for just
cause;
(b) any civil aircraft registered in Eritrea and operated anywhere;
(c) the premises of any air operator;
(d) aviation documents; and have the right to prohibit any person from exercising the
privileges of any aviation license, certificate or document for just cause;
(e) any maintenance facility or training organization;
(F) any aerodrome, air navigation facility or airport security.
(2) Any inspector shall show the identification card issued to him by the Authority to get access
to any aircraft or premises referred to in sub-Article (1) of this Article.
(3) Any person involved in the services referred to in sub-Article (1) of this Article shall have
the duty to provide the necessary support to inspectors.

Article 34. Suspension and Revocation of Certificates and Licenses

If, as a result of any inspection or re-examination conducted under Article 32 of this Proclamation
or as a result of any other investigation, the Authority determines that safety in civil aviation
requires, it may, in accordance with provisions of Part Nine of this Proclamation, issue an order
suspending or revoking, in whole or in part, any certificate or license issued under this

Proclamation.

Article 35. Validation

The Authority may, in the discharge of certification, licensing and inspection responsibilities,
validate the actions of the civil aviation authority of another state in lieu of taking the specific
action, subject to such conditions that it specifies in the interest of safety and the following

restrictions:

(1) for actions applicable to aviation personnel or airworthiness certificates, the other state shall be
a signatory to the Convention and is fulfilling its obligations under the Convention with respect
to the issuance and validity of such certificates;

(2) for actions applicable to licenses issued to air carriers, the Authority may exercise discretion

and require supporting documents; and
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(3) the Authority shall ensure that there is no information to indicate that the contracting state does
not meet its obligations under the Convention regarding the issuance and validity of air
operators’ certificates.

Article 36. Prevention of Flight

The Authority may prevent an operator or a member of flight crew from operating an aircraft in
situations where:

(1) the aircraft is not airworthy;

(2) the flight crew member is not qualified or is physically or mentally incapable to conduct the
flight;

(3) the operation may cause imminent danger to persons or property in the aircraft or on the
ground; or

(4) detention of the aircraft or flight crew is necessary to secure compliance with any of the
provisions of this Proclamation or regulations, directives or orders issued hereunder or to

implement any order made by any court.
Article 37. Prohibitions

(2) It shall be unlawful for any person to:

(a) operate any civil aircraft for which there is no valid airworthiness certificate or in violation
of the terms of any such certificate;

(b) serve, in any capacity as an aviation personnel, without holding an aviation personnel
certificate authorizing him to serve in such capacity or in violation of the terms of any such
certificate;

(c) employ an aviation personnel who does not have an aviation personnel certificate
authorizing him to serve in the capacity for which he is employed;

(d) act as an air operator without an operator's certificate or in violation of the terms of any
such certificate; and

(e) operate aircraft in civil aviation in violation of any directives or orders issued by the
Authority under this Proclamation.

(2) It shall be unlawful to violate the terms of a certificate issued to any civil aviation organization
as provided in this Proclamation or to violate any regulations, directives or orders issued under

this Proclamation relating to the holding of such certificate.
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Article 38. Safe Transport of Dangerous Goods by Air

The Authority shall monitor and enforce compliance with the provisions of Annex 18 of the
Convention and the International Civil Aviation Organization Technical Instructions for the Safe
Transport of Dangerous Goods by Air, and is authorized to submit variations to the Technical
Instructions on behalf of Eritrea, where necessary.

CHAPTER TWO
MOVEMENT OF AIRCRAFT
Article 39. Rules of the Air

(1) The Authority shall issue rules of the air governing the maneuvering of an aircraft in flight
applicable within the territory of Eritrea, provided that such rules shall, to the extent possible,
be consistent with those established, from time to time, under the Convention.

(2) No person may fly an aircraft within the Eritrean airspace unless the person complies with the
rules of the air issued by the Authority.

(3) No person may fly an aircraft registered in Eritrea in the airspace of another state, unless he
complies with the rules of the air in force in that state or, if over the high seas, with such rules
as established under the Convention.

Article 40. Prohibited, Restricted or Danger Areas

(1) Any pilot-in-command of an aircraft flying over or maneuvering within the Eritrean airspace
shall adhere to the air routes as established by the Authority and avoid those areas designated
as prohibited, restricted or danger areas.

(2) Any aircraft deviating from an established air route or entering a prohibited, restricted or
danger area shall be considered as engaging in unauthorized operation. The pilot-in-command
involved in such an unauthorized operation shall take immediate corrective measures to resume
the authorized course and shall strictly comply with any special instructions of the competent
authorities, including any instruction to land at a designated location.

Article 41. Foreign Aircraft Operating in or across Eritrean Airspace

(1) Any foreign civil aircraft not engaged in scheduled international air service may not fly across

or into the airspace of Eritrea and make stops without notifying the Authority in advance.
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(2) No foreign air carrier may conduct scheduled international air service over or into the territory
of Eritrea, except with the permission of the Authority and in accordance with the terms of
such permission.

(3) Foreign civil aircraft found to have violated sub-Articles (1) or (2) of this Article may be
intercepted by Eritrean Air Force aircraft and compelled to land at a designated airport for
further investigation.

(4) A foreign civil aircraft compelled to land may only be released after clearance has been
obtained from the Authority on satisfactory payment of a fine or other penalty as the case calls
for.

(5) In the case of a foreign state aircraft, decision for the release and continuation of the flight shall
be given by the Ministry of Foreign Affairs, in consultation with concerned authority.

Article 42. Interception of Civil Aircraft

(1) Notwithstanding its rights and obligations set forth in the Charter of the United Nations, a
state shall refrain from resorting to the use of weapons against civil aircraft in flight and
ensure that, in case of interception, the lives of persons on board and the safety of aircraft are
not endangered.

(2) In the exercise of its sovereignty, a state is entitled to require the landing at some designated
airport of a civil aircraft flying above its territory without authority or where there are
reasonable grounds to conclude that it is being used for any purpose inconsistent with the aims
of the Convention. It may also give such aircraft any other instructions to put an end to such
violations. Regulations in force regarding the interception of civil aircraft shall be published by
the Authority.

(3) Every civil aircraft registered in Eritrea or operated by an operator who has his principal
place of business or permanent residence in Eritrea shall comply with an order given by the
state or any other state party to the Convention in conformity with Article 3bis of the
Convention. Violations shall be punishable by severe penalties and submitted to competent
authorities in accordance with laws or regulations in force.

Article 43. Technical Conditions of Operations

(1) The Authority may adopt rules to determine the technical conditions of operations conducted

by holders of air operator certificates, provided that such technical conditions shall, to the
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extent possible, be consistent with those established, from time to time, under the Convention
and its Annex 6.

(2) The Authority shall conduct inspections to ensure proper observance of the technical
conditions stated under sub-Article (1) of this Article by holders of air operator certificates.

(3) Any failure to comply with the technical conditions of operations shall be punishable in
accordance with the provisions of Part Nine of this Proclamation.

Article 44. Dangerous Flying

Where an aircraft is flown in such a manner as to cause danger to any person or property, the pilot-
in-command or the co-pilot in charge of the aircraft and the owner or hirer of the aircraft shall be

punishable in accordance with the provisions of Part Nine of this Proclamation.

Article 45. Operations within Airspace designated as Reduced Vertical Separation

Minimum Airspace

(1) An operator may not operate foreign aircraft in defined portions of reduced vertical separation
minimum airspace in Eritrea unless:
(a) the state of registry of the aircraft has issued an appropriate approval for such operations;
or
(b) authorized to do so by the Authority under extraordinary circumstances, and in accordance
with such limitations as may be necessary to ensure an adequate level of safety.
(2) No person may operate a civil aircraft registered in Eritrean airspace designated as reduced
vertical separation minimum airspace unless:

(a) the operator and the operator's aircraft comply with the requirements of airworthiness
and operational approval as specified in the relevant regulations and directives issued
under this Proclamation; and

(b) the operator is authorized by the Authority to conduct such operations.

Article 46. Violations of Rules of the Air

Any pilot-in-command or co-pilot in charge of an aircraft shall be guilty of an offence punishable
under this Proclamation where he violates:

(1) the Eritrean rules of the air when flying any aircraft over or in Eritrean airspace;
(2) rules of the air of a foreign state when flying an aircraft registered in Eritrea over or in the

airspace of that state; or
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(3) such rules of the air as established under the Convention when flying an aircraft registered

in Eritrea over the airspace of the high seas.
CHAPTER THREE

AVIATION PERSONNEL
Article 47. Aviation Personnel Certificates

(1) Any person having the requisite qualifications may file with the Authority an application for
an aviation personnel certificate.

(2) Where the Authority finds, after investigation, that the applicant possesses the proper
qualifications for, and is physically able to perform the duties pertaining to the aviation
personnel certificate sought, it shall issue such certificate.

(3) The Authority may consider prior issuance of an aviation personnel certificate by a foreign
country that is a member of the International Civil Aviation Organization as satisfactory
evidence, in whole or in part, that the applicant possesses the qualifications and physical
ability to perform the duties pertaining to the aviation personnel certificate sought.

(4) The certificate may contain such terms and tests of physical fitness as the Authority may
determine to be necessary to ensure safety in civil aviation.

(5) The Authority may adopt rules to determine the categories and eligibility requirements of
certificates to be issued to aviation personnel, including personnel in charge of training and
inspection of crew members or personnel engaged in the maintenance of aircraft, aircraft
engines, propellers and appliances.

(6) The Authority may issue a certificate of validation of aviation personnel certificate issued
by another state.

Article 48. Prohibition

(1) No person may fly as a crew member of an aircraft registered in Eritrea unless he is the holder
of an aviation personnel certificate issued or validated in accordance with this Proclamation.
(2) No person may fly in the airspace of Eritrea as a crew member of an aircraft registered in
another state, unless:
(@) heis the holder of aviation personnel certificate issued under this Proclamation or the
laws of the state in which the aircraft is registered;

(b) the requirements under which a certificate was issued by such other state are equal to or
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exceed those minimum standards established under the Convention; and
(c) heis not a person who has been refused equivalent Eritrean certificate.
(3) No person may engage in the operation or maintenance of an aircraft or perform any other act

for which an aviation personnel certificate has been issued except in accordance with the terms
and limitations imposed therein.

Article 49. Crew Members

(1) The Authority shall:

(a) determine the organization, composition and minimum number of flight crew required
for duty aboard an aircraft registered in Eritrea, taking into consideration, among other
things, the type of aircraft, configuration, flight lengths and particular uses in which the
aircraft is engaged; and

(b) set the standards and conditions of duty for flight crew members including maximum
duty hours and required rest periods.

(2) No flight may be operated unless the crew strictly satisfies the
standards and conditions determined for the type of flight involved or each
individual member of the flight crew satisfies the standards and conditions regarding the
performance of duty.

(3) Any holder of air operator certificate shall submit, for approval to the Authority, the

conditions of duties in force with respect to its crew members.
Article 50. Designation of Pilot-in-Command and Second- in- Command
Every air operator shall designate, for each flight segment of an aircraft, a suitably qualified flight

crew member as pilot-in-command and another qualified flight crew member as second-in-

command who shall assume command when necessary.
Article 51. Responsibilities of Pilot-in-Command

(1) The pilot-in-command of an aircraft shall be responsible for the safety of all crewmembers,
passengers and cargo on board from the moment the doors are closed and the aircraft is ready to
move for the purpose of taking off until the moment it finally comes to rest at the end of the

flight and the engines used as primary propulsion units are shut down.
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(2) Any pilot-in-command shall observe the rules of the air, appropriate instructions of air traffic
controllers and other requirements that may be imposed pursuant to the provisions of this
Proclamation and regulations, directives and orders issued hereunder.

(3) Any pilot-in-command may not be personally liable for damages resulting from any act or
omission, provided such act or omission was considered to be prudent and necessary to
safeguard the aircraft, or persons or property aboard the aircraft while he was on duty.

(4) The Authority may impose such additional duties and responsibilities upon a pilot-in-command

as may be required in the interests of safety.
CHAPTER FOUR

AERONAUTICAL SERVICES

Article 52. Air Navigation Services

(1) The Authority shall issue air navigation rules applicable within the territory of Eritrea,
provided that such rules shall, to the extent possible, be consistent with those established, from
time to time, under the Convention.

(2) The Authority shall have the power to install, manage, operate and maintain communications,
navigation and surveillance systems within Eritrea solely for aeronautical use. It shall also have
the power to participate in and become user of communications, navigation and surveillance
systems established at regional or continental level, when the need arises and upon the
authorization of the Minister.

(3) The Authority may, both nationally or through regional co-operation, establish and operate
communications, navigation and surveillance networks with the appropriate technologies.

(4) The Authority may, upon the approval of the Minister, issue rules and standards applicable to
air navigation services, facilities and personnel, provided that such rules and standards shall, to
the extent possible, be consistent with those standards and recommended practices under the
Convention.

(5) The Authority shall publish and distribute aeronautical information of a lasting nature that shall
be applicable with respect to civil aviation activities within Eritrean airspace, as well as maps

and charts that may be required in accordance with the Convention.
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Article 53. Establishment of Air Routes

(1) The Authority shall establish air routes through which civil aircraft operating in Eritrea can
proceed, and it may, in collaboration with the appropriate government authorities, designate
prohibited, restricted and danger areas.

(2) The Authority shall issue arrival, approach and departure procedures for flights in
accordance with basic criteria established by the International Civil Aviation Organization

and based on appropriate navigation aids serving the aerodromes in Eritrea.

Article 54. Air Navigation Facility Safety Standards

The Authority shall prescribe minimum safety standards for the operation of air navigation
facilities located in Eritrea.

Article 55. Aeronautical Meteorological Services

(1) The Authority shall make arrangements, as appropriate, for the provision of meteorological
information at such places and in such manner as it considers necessary to ensure the safe,
economic and regular operation of aircraft and to give effect to the Convention.

(2) The Authority may inspect the conditions of aeronautical meteorology service provision and
facilities and prescribe quality standards for the same.

Article 56. Search and Rescue

(1) The Authority shall:

(a) coordinate the establishment of a search and rescue organization which shall ensure that
assistance is rendered, as may be required, by any aircraft missing or in distress within
the territory of Eritrea; and

(b) coordinate government offices and other organizations to pool resources and manpower
for the conduct of aircraft search and rescue services.

(2) In the event the aircraft which is missing or in distress is registered in another state, the
Authority may permit its owner or the authorities of such other state to provide such
measures of assistance as may be required under the circumstances, provided, however,
that the furnishing of any such assistance shall always be under the control of the
Authority.

(3) The Authority may consider requests by another state or an international organization to
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render search and rescue assistance to aircraft missing or in distress in adjacent territories.
CHAPTER FIVE

AERODROMES

Article 57. Requirement of License

(1) No person may operate an aerodrome without first obtaining an investment permit from the
pertinent government organ and an operating license issued by the Authority and except in
accordance with the terms and conditions of such permit and license.

(2) Any person entitled to invest in an aerodrome business may file with the Authority an
application for an aerodrome operating license.

(3) The Authority shall issue an aerodrome operating license to the applicant if it is satisfied, after
investigation, that the applicant is adequately equipped and able to conduct a safe operation in
accordance with the requirements of this Proclamation and regulations and directives issued
hereunder.

(4) Any aerodrome operating license may prescribe such terms, conditions and limitations as may
be necessary to ensure safety in commercial air transport.

(5) Unless the Authority determines that it would be contrary to the public interest, an aerodrome

operating license shall incorporate terms, conditions and limitations relating to:

(a) the operation and maintenance of adequate safety equipment, including fire fighting
and rescue equipment capable of rapid access to any portion of the aerodrome used
for landing, takeoff or surface maneuvering of aircraft; and

(b) the condition and maintenance of primary and secondary runways, as the Authority
determines to be necessary.

(6) The Authority may, in order to enforce compliance with this Proclamation and regulations,
directives and orders issued hereunder, suspend or revoke any aerodrome license in accordance
with the provisions of Part Nine of this Proclamation.

Article 58. Criteria

(1) In determining the terms and conditions of an aerodrome license, the Authority shall have due
regard to the requirements of safety, security and protection of the environment and adopt rules

to implement the same.
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(2) The rules and standards applicable to aerodrome construction and operations issued by the
Authority shall, to the extent possible, conform to those standards and recommended practices

under the Convention.

Article 59. Designation
The Authority shall:

(1) designate civil aviation aerodromes and places that may be used as temporary locations for
take-off and landing of civil aircraft;

(2) provide for different classification of aerodromes; and
(3) designate certain aerodromes as international aerodromes to be used by air carriers engaged

in international air transportation.

Article 60. Landing at Designated Aerodromes

No person may operate a civil aircraft to and from an aerodrome or a temporary location unless the

Authority has designated the aerodrome or the temporary location for landing and take-off.

Article 61. Removal or Marking of Obstructions

(1) The Authority may prohibit the erection of buildings or the placement of any obstacle in areas
surrounding aerodromes, which may constitute an obstruction to safe flight operations.

(2) The Authority may, upon approval of the Minister, issue rules and standards for:

(@) removing or marking obstructions on land near an aerodrome; and

(b) establishing and maintaining warning lights or other aids to safety in air navigation,
including pipe lines, power lines and the like, whether underground or overhead,
required in connection with such lights or other aids.

(3) The Authority may serve a notice upon the lessee, usufructuary or occupier of land located in
the vicinity of an aerodrome in which an object is located, directing the lessee, usufructuary or
occupier to remove within such reasonable time as is specified in the notice the object or a
portion of the object or mark it in such manner as may be specified, when such object or such
portion of it:

(a) constitutes, in the opinion of the Authority, an obstruction or potential hazard to aircraft; or
(b) extends above the obstacle limitation surfaces specified in the Convention or other relevant
International Civil Aviation Organization technical requirements.

(4) If the lessee, usufructuary or occupier on whom a notice is served under sub-Acrticle (3) of this
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Article fails to comply with the instructions in the notice, the Authority may remove the

object or portion of it at its own expense and pay compensation where due.

Article 62. Provision of Land
The Authority or any designated entity shall, upon request, be provided with land for the
purpose of air navigation services and other facilities, including the installation of radio and

electronic apparatus and equipment.
PART FIVE

LICENSING OF AIR SERVICES

Article 63. Requirement of License
No air operator may engage in air services without having a valid license issued by the Authority.
Article 64. Types of Air Service Licenses
(1) The following air service licenses may be issued by the Authority:
(@) air transport service license;
(b) aerial work service license; and

(c) private air service license.
(2) An air transport service license shall be issued for scheduled and non-scheduled domestic and

international air transport services.
(3) An aerial work service license shall be issued for services covered by the definition provided

for in Article 2(2) of this Proclamation, provided, however, that prior security clearance shall
be obtained from the appropriate organ for an aircraft equipped with any camera.
(4) A private air service license shall be issued for specific transports or types of flights such as

missionary, medical and relief or humanitarian missions.

Article 65. Application for License
Any person intending to engage in air service shall submit an application for the appropriate

license referred to in Article 64(1) of this Proclamation in such manner and form as prescribed by

the Authority.
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Article 66. Criteria for issuance of License

(1) In determining whether to issue a license for domestic air transportation or aerial work, the
Authority shall, inter alia, consider the fitness and qualifications of the applicant, the terminal
and intermediate points to be served, the schedules and whether the issuance would be in the
public interest.

(2) In determining whether to issue a license for international air transportation, the Authority
shall, in addition to the criteria set forth in sub-Article (1) of this Article, consider the
requirements of international and bilateral agreements to which Eritrea is a party, as well as
international reciprocity.

Article 67. Conditions for Issuance of License

(1) Any air carrier applying for a license under this Proclamation shall secure an insurance policy
that meets the minimum amounts for covering the various liabilities prescribed under the
provisions of this Proclamation, regulations issued hereunder and applicable international
agreements.

(2) Failure to secure and maintain in force the insurance policy referred to in sub-Article (1) of this
Article shall, in addition to any other penalty that may be imposed, constitute a basis for the
grounding of aircraft and suspension or revocation of a license.

(3) In issuing an air transport or aerial work license, the Authority may attach such other
conditions and limitations as may be required in the public interest.

(4) Any air operator certificate shall specify the terminal points and intermediate points, if any,
between which the air operator is authorized to engage in commercial air transport and the
services to be rendered, as well as the conditions and limitations attached to the license to
safeguard public interest.

(5) Where it is not practical to designate the terminal and intermediate points in a license issued
for international commercial air transport on a scheduled or charter basis, it shall be allowed to
designate only the general route or routes to be followed.

Article 68. Tariffs

(1) No air carrier may engage in air transportation unless it has in force a tariff covering the rates

and conditions for the transportation to be provided.
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(2) The tariffs shall be in such form and contain such detail as may be required by the Authority,
and in the case of tariffs for international air transportation, the Authority shall consider, in so
far as possible, the form and content prescribed by international standards.

(3) No air carrier or agent thereof may conclude an agreement in respect of the transportation of
any persons or goods by the air carrier whereby such persons or goods are to be transported at a
toll that differs from that specified in the tariffs then in force or under terms or conditions of
carriage other than those set out in such tariffs, except where it is filed with the Authority and
has approval thereof.

Article 69. Registration and Suspension of Tariffs

(1) Unless provided otherwise by law, tariffs shall, prior to implementation, be filed by the air
carrier with the Authority for registration.

(2) Tariffs agreed upon and already approved under bilateral air services agreements shall also be
registered.

(3) The Authority may suspend a tariff in force if it determines that it is unfair, discriminatory or
otherwise adverse to public interest.

Article 70. Contract of Carriage

(1) Any ticket or airway bill issued for air transportation of a passenger or cargo for hire or

reward shall contain the contractual conditions of the carriage.

(2) Where a ticket or an airway bill is not issued to a passenger or consignor, respectively, in
accordance with sub-Article (1) of this Article, terms and conditions of the contract stating the
liabilities of the carrier shall be made available to the passenger or consignor. Such terms and
conditions shall be registered with the Authority in advance.

Article71. Engaging in the Sale of Air Transport Services

(1) Except an air carrier, no person may engage in the sale of air carriage provided by another
person unless the Authority has issued him a license.

(2) The Authority may issue rules governing the licensing of persons involved in the sale of air
transport services.

(3) Any person engaged in the sale and distribution of air transport services shall, with effect from
a date to be notified by the Authority, be required to obtain a license from the Authority.
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PART SIX

AVIATION SECURITY AND FACILITATION
Article 72. Aviation Security
Regarding aviation security, the Authority shall:

(1) regulate aviation security in Eritrea;

(2) regulate the security of operations of airports, aircraft, agents and catering operators, as well
as other aerodrome facilities; and

(3) define and allocate tasks and coordinate activities under the National Civil Aviation Security
program, between the ministries, departments, agents and other organizations responsible for
the various aspects of aviation security.

Article 73. Facilitation

(1) The Authority shall, in accordance with Article 22 of the convention, adopt all practicable
measures to facilitate and expedite air navigation between Eritrea and the territories of other

states.

(2) The measures adopted under sub-Article (1) of this Article shall, to the extent possible,
conform to those standards and recommended practices under the Convention.

(3) The Authority shall follow up the implementation and enforcement of international
agreements regarding facilitation to which Eritrea is a party and report its findings to the
concerned Eritrean Government authorities.

(4) A national facilitation committee and airports facilitation committees shall be established as
consultative organs in order to coordinate the various functions of the various participants in

the clearance process on arrivals and departures.
PART SEVEN

LIABILITY
Article 74. Liability of Aerodrome Operators and Air Navigation Services

The liabilities of aerodrome operators and air navigation services for damages resulting from
negligence in the operation of their services shall be limited to the amount set under the contract of

carriage with respect to passengers and cargo.
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Article 75. Liability of Air Carriers to Passengers and Cargo

The liability of any air carrier for damage caused to passengers and cargo on board the aircraft or
during embarking or disembarking operations shall be governed by the rules and limitations

contained in the international legal instruments to which Eritrea is a party.

Article 76. Liability of Aircraft Operators to Third Parties on the Ground

(1) Any aircraft operator shall, while the aircraft is in flight, be liable for damage caused by the
aircraft or the operation thereof, or caused by the fall of any person or object aboard the
aircraft or attached to the aircraft, which results in the death, personal injury or damage to
property of a third party on the ground.

(3) No action may lie in respect of nuisance by reason only of the noise and vibration caused by,
or engine emission from, aircraft on an aerodrome or other place or while in flight, as long as

provisions of this Proclamation are duly complied with.
PART EIGHT

OFFENCES AND PENALTIES
Article 77. Jurisdiction

(1) Eritrean courts shall have jurisdiction over any criminal offence committed:

(a) against or on board any aircraft registered in Eritrea, wherever such aircraft may be located;

(b) in the territory of Eritrea, irrespective of the nationality of the aircraft;

(c) aboard an aircraft in flight outside Eritrea which lands in Eritrea with the alleged offender
on board;

(d) aboard an aircraft which is leased without crew members to a lessee who has his principal
place of business in Eritrea, or if the lessee has no such place of business, his permanent
residence in Eritrea; and

(e) by an offender where the alleged offender is present in the territory of Eritrea and is not
extradited to any other state pursuant to a treaty to which Eritrea is a party.

(2) For the purpose of any criminal proceedings in Eritrea, any criminal offence referred to in
sub-Article (1) of this Article committed outside of Eritrea shall be deemed to have occurred in

Eritrea.
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(3) Where, pursuant to this Proclamation or any other law, a person has been tried in Eritrea or
elsewhere, in respect of an act or omission, which, by the terms of this Proclamation,
constitutes a criminal offence and has been convicted or acquitted, such person shall not be

tried in Eritrea thereafter in respect of the same act or omission.

Article 78. Prohibited Activities on Board a Civil Aircraft

(1) Any person who, on board a civil aircraft, unlawfully and intentionally:
(@) smokes anywhere including in the lavatories; or
(b) operates a portable electronic device when such act is prohibited;
shall be liable to a fine not exceeding Nakfa 15,000.00 (fifteen thousand) or to a term of
imprisonment not exceeding two months.

(2) Any person who unlawfully and intentionally tampers with a smoke detector or any other
safety-related devices installed on board an aircraft shall be liable to a fine not exceeding
Nakfa 100, 000.00 (one hundred thousand) or to a term of imprisonment not exceeding two
years, or both.

Article 79. Removal of Parts of Aircraft Involved in Accident

Any person who intentionally and without authority removes, conceals or withholds any part of a
civil aircraft involved in an accident, or any property which was aboard such aircraft at the time of
the accident, shall be liable to a fine not exceeding Nakfa 100,000.00 (one hundred thousand) or to

a term of imprisonment not exceeding two years, or both.

Article 80. Reporting and Record Keeping Violations
Any person who:

(1) fails to make a report to the Authority as required by this Proclamation or regulations,
directives or orders issued hereunder;
(2) fails to keep records in the form and manner prescribed or approved by the Authority;
(3) mutilates or alters any such report or record; or
(4) files a false report or record;
shall be liable to a fine not exceeding Nakfa 100,000.00 (one hundred thousand) or to a term of

imprisonment not exceeding two years, or both.
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Article 81. Violating Emergency Orders

Whosoever violates the provisions of an order made by the Minister in accordance with Article
6(1) of this Proclamation shall be liable to a fine not exceeding Nakfa 50,000.00 (fifty thousand)
or to a term of imprisonment not exceeding three years, or both.

Article 82. General Criminal Provisions

Without prejudice to the provisions of this Part, any criminal act committed in an aircraft flying in
Eritrean airspace shall be punishable in accordance with the relevant provisions of the Penal Code
of Eritrea.

PART NINE

ADMINISTRATIVE SANCTIONS
Article 83. General

(1) Administrative sanctions include the imposition of fines pursuant to Article 84 of this
Proclamation and the partial or total suspension and revocation of certificates and licenses
with respect to violations of the provisions of this Proclamation and regulations, directives and
orders issued hereunder.

(2) The Authority shall have the power to decide and enforce administrative sanctions in

accordance with the provisions of this Part.

Article 84. Administrative Sanctions in the form of Fines

Without prejudice to criminal liability under the provisions of Part Seven of this Proclamation and
the Eritrean Penal Code, and by taking into consideration the provisions of Articles 86 and 88 of

this Proclamation:

(1) any foreign civil aircraft operator who violates the provisions of Article 41(1) or (2) of this
Proclamation shall be liable to a fine up to 15,000.00 (fifteen thousand) United States Dollars;

(2) any civil aircraft operator other than a person conducting an operation in commercial air
transport, aerodrome operator, aviation training school, aircraft maintenance organization,
aircraft owner or hirer, or aviation personnel who violates any provision of this Proclamation or
regulations, directives or orders issued hereunder shall, depending on the gravity of violation, be

liable to a fine of not less than Nakfa 50,000.00 (fifty thousand) and not exceeding Nakfa
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150,000.00 (one hundred and fifty thousand). If any such violation is a continuing one, each day
of such violation shall constitute a separate offence;

(3) any civil aircraft operator conducting an operation in commercial air transport who violates any
provision of this Proclamation or regulations, directives or orders issued hereunder shall,
depending on the gravity of violation, be liable to a fine not less than Nakfal100,000 and not
exceeding Nakfa 150,000 (one hundred and fifty thousand). If any such violation is a continuing

one, each day of such violation shall constitute a separate offence.

Article 85. Complaints to and Investigations by the Authority

(1) Any person may file with the Authority a complaint with respect to any act or omission of any
person in contravention of any provisions of this Proclamation or regulations, directives or

orders issued hereunder.

(2) Whenever the Authority is of the opinion that a complaint does not state facts that warrant an

investigation or action, it may summarily dismiss such compliant.

(3) The Authority may institute an investigation at any time, on its own initiative, on any case
relating to the enforcement of the provisions of this Proclamation or regulations, directives or

orders issued hereunder and falling under its jurisdiction.

(4) The finding of facts by the Authority shall be conclusive if supported by substantial evidence.

Article 86. Conduct of Investigation Proceedings

(1) Prior to imposing any administrative sanction, the Authority shall advise the concerned
person in writing as to any reasons relied upon by the Authority for the proposed action and,
except in cases of emergency, shall provide such person an opportunity to respond as to why
the action should not be taken.

(2) The Authority shall conduct investigation proceedings in such manner as will be conducive to
the proper accomplishment of business and to the ends of justice.

(3) No employee of the Authority may participate in any proceeding in which he has a conflict
of interest.

(4) Any person against whom the investigation is conducted may attend the proceeding and be
heard in person or by an attorney.

(5) Any proceeding shall be open to the public upon request of any interested party, unless the

Authority determines that withholding it from public disclosure is necessary on grounds of
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national interest.

Article 87. Introduction of Evidence

(1) The Authority may, in conducting investigation under Article 86 of this Proclamation,
require the attendance and testimony of witnesses and the introduction of any documents
relating to any matter under investigation.

(2) The attendance of witnesses and the introduction of documents may be required from any
place in Eritrea at any designated place of hearing.

(3) In cases of disobedience to a subpoena, the Authority may invoke the aid of the court in

requiring the attendance and testimony of witnesses and the introduction of documents
under the provisions of this Article.

Article 88. Decisions of the Authority
In determining any sanction, the Authority shall take into account:

(1) the nature, circumstance, extent and gravity of the violation committed,
(2) the degree of culpability and history of prior offences of the person found to have committed
the violation;

(3) in the case of imposing fine, the ability of the offender to pay and its effect on the offender’s
ability to carry on the business; and

(4) such other matters as dispensation of justice may demand.

Article 89. Appeals

(1) Any order issued by the Authority to impose an administrative sanction shall be subject to
review by the Minister upon petition filed within ten days after the date of issuance, by any
person aggrieved by the order.

(2) A copy of the petition shall forthwith be transmitted to the Authority by the Minister and the
Authority shall thereupon file with the Minister the records of the proceeding conducted in
relation to the order.

(3) No ground of objection to the decision of the Authority shall be considered by the Minister,
unless such objection shall have been pleaded before the Authority or unless there were
reasonable grounds for failure to do so.

(4) The filing of an appeal under this Article shall stay the effectiveness of any order of the
Authority, unless the Authority advises the Minister that an emergency exists and safety in civil

38



aviation requires the immediate effectiveness of the order and the Minister authorizes the
effectiveness of the order pending review.

(5) Any person aggrieved by the decision of the Minister under this Article, may appeal the High
Court within thirty days (30) of the issuance of the Minister’s decision. The decision of the
High Court shall be final and subject to no further appeal.

Article 90. Execution of Administrative Sanctions

(1) The Authority may apply to the High Court of Eritrea for the enforcement of administrative
sanctions imposed pursuant to the provisions of this Proclamation.

(2) Any civil aircraft involved in an operation constituting a violation under Article 84 of this
Proclamation may be made a lien for the fine imposed by the Authority.

(3) Any aircraft subject to a lien under sub-Article (2) of this Article may be seized by and placed
in the custody of the Authority.

PART TEN
ACCIDENT AND INCIDENT INVESTIGATION

Article 91. Investigation of Aircraft Accidents and Incidents

(1) The Authority shall:

(@) initiate promptly the conduct of an objective and impartial inquiry into the circumstances of
any civil aircraft accident or incident occurring in Eritrea and issue investigation reports;

(b) participate in the investigation of accidents or incidents involving an aircraft registered in
Eritrea and occurring in the territory of a foreign country, in accordance with any applicable
treaty or other arrangement between Eritrea and the country in whose territory the accident
occurred; and

(c) in the event of accident or incident involving an aircraft registered in another state, permit
observers duly appointed by such other state to be present at the inquiry and dispatch any
final report or findings to such other state.

(2) The Authority shall, on the basis of the findings of accident or incident investigations, take
corrective measures to avoid similar accidents or incidents in the future.

(3) Any report of the Authority relating to aircraft accident or incident investigation or any part
thereof shall not be admitted as evidence in any suit for damages arising out of any matter

mentioned in such report.

39



(4) Notwithstanding any other provision of this Article, the investigation of an accident or
incident involving civil aircraft occurring within military sites in Eritrea or an accident or
incident involving an aircraft of the armed forces of any foreign country occurring in Eritrea
shall be the responsibility of the military.

(5) For the application of the provisions of sub-Article (4) of this Article, the term "military sites

means those areas that are under the control of the military.
Article 92. Reporting Requirements

(1) All civil aviation personnel shall be required to report the following at such times and such
form as the Authority shall require:
(a) any suspected violation of this Proclamation or regulations, directives or orders issued
hereunder;
(b) any incident or act which affects or is likely to affect the safety of civil aviation; and
(c) any aircraft accident.
(2) The Authority shall promptly investigate any report submitted pursuant to sub-Article (1) of

this Article and determine as to what, if any, further action may be required.
PART ELEVEN

MISCELLANEOUS PROVISIONS

Article 93. Service Charges and License Fees

(1) The Authority may collect charges for air navigation services provided by it or on its behalf
with respect to aircraft in flight within the Eritrean airspace.
(2) The charges to be collected in accordance with sub-Article (1) of this Article may relate to any
service provided by or on behalf of the Authority:
(@) during flight in Eritrea or when flight originates or terminates in Eritrea or during that
portion of the flight which is over Eritrea; or

(b) at any aerodrome.

(3) License fees to be collected by the Authority may relate to the issuance, renewal, amendment
or validation of any license or certificate required under this Proclamation or regulations issued
hereunder.

(4) The registered owner and/or operator of an aircraft shall be jointly and severally liable for

payment of charges for services rendered in respect of the aircraft.
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Article 94. Detention of Aircraft

(1) The Authority may seize and detain an aircraft where the registered owner or operator of the
aircraft fails to settle any charges and interests payable thereon within a period specified in a
written notice it has issued to such owner or operator.

(2) The Authority shall release the aircraft seized and detained pursuant to sub-Article (1) of this
Article where:
(a) the debtor settles the amount in cash or certified check; or
(b) abond or other security in a form satisfactory to the Authority for the amount in
respect of which the aircraft was seized is deposited with the Authority.
(3) Regulations issued under this Proclamation may provide for the conditions of detention of
aircraft by the Authority to secure compliance with this Proclamation.
Article 95. Repeal

The Civil Aviation Proclamation No. 163/2010 is hereby repealed and replaced by this
Proclamation.

Article 96. Judicial Review

(1) Any person aggrieved by an adverse decision of the Minister or Director-General under this
Proclamation may seek a review by the High Court of Eritrea within thirty (30) days of such a

decision.

(2) The High Court shall set aside a decision which it finds is:
(a) arbitrary, an abuse of discretion, or otherwise not consistent with law;
(b) not made consistent with required procedures; or
(c) unsupported by substantial evidence.

(3) The decision of the High Court shall be final.

Article 97. Effective Date

This Proclamation shall enter into force thirty days (30) after the date of its publication in the

Gazette of Eritrean Laws.
Done at Asmara, this 22" day of October, 2012,

The Government of Eritrea.
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Proclamation No. 24/1992 issued to regulate the issuing of travel documents,
entry and exit visa from Eritrea, and to control residence permits of
foreigners in Eritrea
CHAPTER | - GENERAL

1 - Short Title

This Proclamation may be cited as Proclamation No. 74/1992 issued to regulate
the issuing of travel documents, entry and exit visa from Eritrea, and to control
residence permits of foreigners in Eritrea.

2 - Repelling and substituting of old laws

All laws already in force to regulate the issuing of travel documents, entry and
exit visa from Eritrea, concerning residence permits of foreigners in Eritrea,
are repelled and substituted.

3 - Definition

The words enlisted below, unless the context in this Proclamation gives a
different meaning, will mean:

1) "Secretary"” shall mean the Secretary of the Internal Affairs;
2) "Concerned" shall mean the authority appointed by the Secretary;
3) "Foreigners” shall mean a non Eritrean person;

4) "Person” shall mean a natural or juridical person including Eritrean and
foreigner;

5) "Travel document” shall mean a Passport or any other document that bears
the photograph of the interested person, his nationality issued to him by the
Provisional Government of Eritrea or by other Governments or international
Organizations;

6) “Inlet” shall mean if by land or sea close to the Eritrea border; or if by air in
or near the airport a control station run by the Immigration authority officials;

7) "Means of Transport” shall mean any ship, boat, railway, aeroplane or any
other means of transport which at one may be able to carry one or more
passengers;

8) "child" any person under the age of 15 years;

9) "Transit Traveller” shall mean a foreigner travelling to other countries
through Eritrea or staying for a short time in Eritrea;



10) "Foreign Service Travel document” shall mean diplomatic travel documents
including special travel documents;

11) "Regular Travel Document” shall mean any travel document excluding
Diplomatic travel document;

12) "Unwanted Foreigner” shall mean any foreigner whom the Secretary of
Internal Affairs has for one of the following motives defined as "unwanted":

a if the foreigner is without any means to support himself or is likely to
be a burden to the State;

b if the foreigner has been sentenced in Eritrea or abroad for immoral
offences;

o if it is proved that the foreigner is a habitual drunkard;

d if the foreigner has been found on extending acts of immorality in
Eritrea;

e if the foreigner has violated the provisions of this Proclamation or

provisions; enacted under this Proclamation.
4 - Delegation of power

With exception of the powers mentioned in Art. 23-24 the Secretary may
delegate his other powers to other appointed authorities.

CHAPTER Il - TRAVEL DOCUMENT
5 - Issuing of travel document

1) Diplomatic travel document and special travel document are issued by the
Secretary of Foreign Affairs who also decides the person eligible for it and its

duration. The formalities, and if payment is to be made, the amount required
will be decided by him.

2) The Secretary of Foreign Affairs may at any time withdraw or cancel the
Foreign Service Travel Document issued if it appears to him that the person
who holds it does not deserve it.

3) Regular travel for document for work; for tourism, for education or for
other valid motives are issued to travelling Eritreans by the Secretary of
Internal Affairs, who also determines the validity period of the regular
document. An expired regular travel document may be renewed on request.

CHAPTER Il - ENTRY INTO ERITREA



6 - Entrance (inlet) spots

1) No person may be allowed to enter the country through spots other than
those authorized by the Secretary, through provisions issued from time to time;

2) Any person who knows or suspects that a person has illegally entered the
country should immediately inform the concerned body.

7 - Formalities required for entering Eritrea

1) Any foreigner is not allowed to enter Eritrea without:

a a valid travel document;
b a valid visa;
C a valid international health Certificate concerning diseases for which

vaccination is required by the Health Dept. through legal notices from time to
time;

d other documents which the Secretary may require by legal notices from
time to time.

2) A foreigner in possession of a transit or tourist visa mast also be in
possession of a:

a valid ticket that will enable him to travel from Eritrea to other
countries,
b valid visa and an international health certificate demanded in the

country to which he is travelling.
3) Any foreign child may not enter Eritrea unless:

a an adult person or an Organization exists in Eritrea to assume
responsibility for the child, who has a travel document or a visa;

b he is registered in the travel document of the person by whom the child
is accompanied.

8 - Types and conditions for the issuing of visa
Visas may be issued to foreigners on the following conditions:

1) transit visa:



a transit visa abroad may be issued by the Representative of the
Government of Eritrea and in the entrance spots of Eritrea by the Dept,
Internal Affairs;

b the validity duration of the transit visa is decided by the Secretary.

2) tourist visa:

a tourist visa abroad is issued by the Representative of the Government
of Eritrea;

b the validity duration of a tourist visa is determined by the Secretary;

C a foreigner who enters Eritrea with a tourist visa cannot employed in
Eritrea.

3) entry visa:

a an entry visa abroad may be issued by the Representative of the
Government of Eritrea and at the entrance spots of Eritrea by the Dept. of
Internal Affairs;

b entry Visa may be issued to the following persons:

|  to persons engaged to work for the Government of Eritrea;

Il to persons engaged by private bodies or companies;

[l to persons who intend to set up private enterprise or industries or engage
themselves in private trade activities;

IV to persons serving in private schools or hospitals or other social services in
Eritrea;

V to persons whom the Government of Eritrea has authorized to enter Eritrea
for other special matters;

C the validity period of the entry visa is to be determined by the
Secretary;
d an expired visa may be renewed on request, and the Secretary may

authorize the renewal according to its necessity.

9 - Forbidding entry into Eritrea



1) Any foreigner defined "persona non grata” may not be allowed to enter
Eritrea;

2) Any of the types of a visa mentioned in Art. 8, sub-art. (1) (2) (3) may be
forbidden or if issued cancelled by the Secretary if he deems it necessary for
the interest of the Country or has valid grounds to do so.

CHAPTER IV - EXIT FROM ERITREA
10 - Exit spots

1) No person can get out of Eritrea through spots other than the ones
authorized by the Secretary under revisions issued from time to time.

2) Any person who sees or suspects anyone attempting to leave the country
illegally should inform immediately the concerned body.

11 - Formalities required to get out of Eritrea

No one can leave Eritrea without being in possession of a:

a valid Travel Document,
b valid exit visa,
C valid international health certificate.

12 - Exit visa
1) Exit visa may be issued by the Department of internal Affairs.

2) The Secretary determines by provisions the conditions required for the
granting of an exit visa.

3) The validity period of an exit visa is determined by the Secretary.

4) Expired exit visa may be renewed on request; the Secretary may authorize
the renewal according to the circumstances.

13 - Forbidding the granting of exit visa

The Secretary may for any of the following motives forbid anyone the granting
of an exit visa:

1) if a competent Court has ruled that the person cannot leave Eritrea;



2) if a competent Court has summoned the person to appear within a month
before a judicial audience to testify on civil or criminal proceedings;

3) if the Secretary believes on valid grounds that the person's departure might
affect the security or interests of the Country.

CHAPTER V - RESIDENCE IN ERITREA
14 - Residence permit and ID cards

1) Any foreigner living in Eritrea must hold a residence permit.

2) Any foreigner who did not enter Eritrea as a tourist or on transit and has
stayed for not more than six months should apply for a residence permit.

3) Aresidence permit may also serve as an ID Card.

4) Residence permit is granted by the Department of Internal Affairs and its
validity period may be determined by the Secretary.

5) An expired residence permit may be renewed on request and the Secretary
may authorize its renewal if deemed necessary.

15 - Residence Permit to family members

A residence permit may be granted to a foreigner's family members, i.e. to his
wife, to his children and to his parents who live under his protection.

16 - Cancellation of residence permit

If the conditions for which a residence permit has been granted have come to
an end or are suspended the permit will be cancelled. But if other conditions
arise to justify the granting of residence permit or if there are new grounds
which the Secretary accepts as valid the previous residence permit may be
continued.

CHAPTER VI - REGISTRATION OF FOREIGNERS
17 - Registration of foreigners

1) Any foreigner living in Eritrea or authorized to enter Eritrea, has stayed not
less than six months must be registered in the Dept. of Internal Affairs.

2) Any foreigner must present his residence permit or his travel documents to
Eritrea when requested to do so by the concerned authorities.



3) Any foreigner who has not been able to submit the documents mentioned in
Sub-Art. (2) will remain under surveillance until his identity and nationality are
investigated and if necessary, will immediately be presented to the Court.

18 - Change of address

1) Any foreigner in possession of a residence permit and who wants to change
his residence from one town to another must before doing so inform the office
where he has been registered.

2) The foreigner who changes his residence must within three days register
himself in the town where he has transferred his residence.

3) The foreigner who entered Eritrea as tourist or on transit, when changing
his address, must within 48 hrs. inform the concerned authority.

19 - Loss of travel document and residence permit

Any foreigner who lost his travel document or residence permit, from the
moment of his awareness of the loss, must within 48 hrs. inform the Police or
the concerned authority.

20 - Obligations and duties of Hotel Managers and boardinghouses owners
and houses leased to guests

1) Hotel managers, boardinghouses house owners or lessors of guesthouses
must provide that the foreign guests fill the form prepared by the concerned
authorities.

2) They must also submit the form to the concerned authorities within the
specified period and in the prescribed office.

21 - Obligations of other foreigners
Any foreigner who takes up room in a place other than those registered Hotels
and boardinghouses, must within 24 hrs. supply his address to the concerned

office.

CHAPTER VII - EXPULSION OF FOREIGNERS FROM ERITREA
22 - Motives for which foreigners may be expelled from Eritrea

Any foreigner who enters Eritrea illegally, or is found in possession of a
document not renewed or in possession of an expired permit or defined as
"persona non grata” shall be expelled from Eritrea.

23 - Power of expulsion



1) The expulsion order of a foreigner from Eritrea shall be given only by the
Secretary.

2) The Secretary upon giving the expulsion order will specify the reasons why
the foreigner is being expelled, and will determine the date and the exit line
from Eritrea.

24 - Manner of expulsion

1) Any foreigner who by order of the Secretary or of the Court (under the
Criminal Code Art. 154-155) is to be expelled from Eritrea:

a may remain under arrest until his expulsion; or

b may stay in a determined place and at intervals decided by the
Secretary may apply to the concerned authority.

2) Persons under the protection or responsibility of a foreigner to be expelled
may by order of the Secretary be expelled.

3) Assets or properties owned by a foreigner to be expelled from the State
may by instructions of the Secretary be used to cover the transport expenses of
the expelled person or of his protégé or other expenses.

CHAPTER VIII - VARIOUS PROVISIONS
25 - Obligations binding drivers of vehicles crossing regular entrances

1) The driver of a vehicle transporting a foreigner entering Eritrea:

a has the duty of ascertaining that the foreigner has complied with the
provisions of art.7 of this proclamation;

b the foreigner has entered the country through the authorized entrance
spot.

2) The driver who fails to meet the demands provided in Sub-Art. (1) and (b)
shall at his own expenses be compelled to force the foreigner to leave the
country.

3) the driver of the vehicle carrying foreigners leaving or entering Eritrea
upon arrival at or before departure from any entrance spot must submit to the
concerned authority at the entrance a list meeting the demands required by
the Dept. of Internal Affairs.



4) The driver of a vehicle carrying a foreigner leaving Eritrea has the
responsibility of assuring that the foreigner has met the conditions demanded
under Art. 11 of this Proclamation.

26 - Exemption from provisions of the Proclamation or from regulations
1) In compliance with international treaties and international custom

accepted by the Government of Eritrea and with the reciprocity agreements
with other States the Secretary.

a may exempt the citizens of those States;

b the Heads or Diplomatic or Consular envoys or other officials of the said
states;

C The heads or other heads of International Organizations from all or

some of the provisions of this Proclamation or from provisions issued under this
Proclamation.

2) On condition that they leave within the prescribed period, the crew of
ships or aeroplanes will not be required to have entry and exit visa.

3) Anyone that entered the country with an entry or tourist or transit visa will
not be required to have an exit visa on condition that he leaves within the
prescribed period.

27 - Immigration Authorities

1) Immigration authorities are appointed by the Secretary. They are
empowered by the Secretary to control persons entering and leaving Eritrea
and to carry out other tasks entrusted to them by the Secretary.

2) Immigration Authorities are given the following powers to carry out their
duty:

a to inspect any vehicle or means of transport entering Eritrea;

b To inspect and control the legality of travel documents, visa, residence
permits and other documents;

C To stop for investigation and enquiry any person suspected of
attempting to enter or leave Eritrea in violation of this Proclamation or of the
regulations issued under this Proclamation on condition that the person is to be
brought before the Court of Jurisdiction without delay.



e To stop for investigation and enquiry any vehicle that has carried a
person, who in violation of this Proclamation or of the provisions issued under
it, has attempted to enter or leave Eritrea illegally on condition that the case
be brought before a Court of Jurisdiction without delay.

28 - Power to issue regulations

The Secretary is empowered by this Proclamation to issue regulations
compatible with this Proclamation and affecting the matters below.

1) As far as the documents and visa mentioned in this Proclamation are
concerned:

a enact the formalities needed;

b prepare the forms to be filled for requesting the granting, renewal or
extension of validity periods of documents;

C Fix service fees;

2) Set rules governing the registration of foreigners and establish registration
offices;

3) in general use every available facilities to implement the responsibilities
and tasks entrusted by this Proclamation.

29 - Penalty

1) Any foreigner who in violation of the provisions of this Proclamation enters
Eritrea or after the expiry of his visa or the cancellation of his residence permit
continues his sojourn or permanence in Eritrea without permission is subject to
the punishments prescribed in Sub-Art. (2) of this Article.

2) Any person who:

a in violation of Art. 10-13 of this Proclamation attempts to enter or
leave Eritrea;

b Though aware of being prohibited helps any other persons to enter or
leave Eritrea;

C Though aware that he has no right to stay in Eritrea helps any other
foreigner to leave Eritrea;

d By deception is found in possession of any type of visa or residence
permit for his personal advantage or for other persons in Eritrea;



After conviction he shall be sentenced up to five years imprisonment or up to a
fine of 10.000 Bir or to both imprisonment and fine.

3) The driver of any vehicle:

a who knowingly helps a person who has violated this Proclamation or the
regulations issued under it to leave Eritrea or to enter Eritrea;

b who fails to submit a detailed list of the persons he has brought into or
has taken them out of Eritrea;

C who failed to ascertain that the persons who left Eritrea or entered
Eritrea were legally authorized;

d who failed to take the foreigner out of Eritrea in compliance with
Art.25(2) of this Proclamation;

shall be subject to a light sentence of up to two years imprisonment or up to a
fine of 5,000. = Birr or to both imprisonment and fine.

4) Any person who under this Proclamation failed to register or to renew his
residence permit is subject to a light sentence of up to two years imprisonment
or up to a fine of 2000 Bir or to both imprisonment and fine.

5) Any person

a who intentionally hinders, hampers, opposes or interferes with an
immigration official in the performance of his duty; or

b who violates the provisions of this Proclamation not covered by this
Article or regulations enacted under this proclamation shall be punished under
the criminal code of Eritrea.

6) If the person to be punished under Sub-Art. |-5 of this Article is a corporate
body with a juridical personality or a company or organization, its punishment
shall be up to 20.000 Bir.

30 - Entry into force

This Proclamation shall enter into force from the date of its publication in the
Eritrea Gazette.
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Legal Notice No 80 /2003
Regulations to Issue Work Permit to
Non-Nationals

1. Short Title

These Regulations may be cited as the "Regulations to Issue Work Permit to Non-
Nationals- Legal Notice No 80/2003

2. Definitions
The terms defined in Article 3 of the Proclamation shall apply to the Provisions of
these Regulations, and in these Regulations, unless the context otherwise requires:
(1) " Proclamation” means the labour Proclamation of Eritrea
Proclamation No 118/2001,
(2) " Non-National” means a person not in Possession of Eritrean nationality
(3) "Minister” ' and "Ministry” means the Minister and Ministry of Labour and
Human Welfare, respectively; and
(4) " Work Permit" means a permit issued by the Ministry under these
Regulations enabling a non- national to Work in Eritrea.

3. Duty to obtain Work Permit
(1) A non- national shall:
(a) enter into Eritrea only by permission to be issued by the Ministry; and
(b) not enter into Eritrea unless there is confirmation that he shall obtain a
valid work permit to be issued in accordance with these Regulations
by the ministry.
(2) A work permit shall be applicable to a non-nationals:

(a) Who is engaged to work through a contract of employment
or as a volunteer; and
(b) Who is engaged in his private undertaking.

4. Application for Work Permit

Any employee desiring to employ a non- national shall submit to the Ministry an
application containing the particulars shown in the form of these Regulations and such
other particulars as may be required by the Ministry in writing.




5. Issuance of a Work Permit .
(1) Where an application to obtain a work permit is submitted to it pursuant to
Article 4 hereof, the Ministry shall issue the applicant with a work permit
after ascertaining that:
(@) an Eritrean citizen with the necessary skills to meet the
requirement of the proposed employment is not available: and
(b) Programmes will be undertaken to train Eritrean Citizens in the
skills required.
(2) Where the Ministry rejects the application and the applicant requests of its
reasons, it shall notify the applicant in writing of its reasons.

6. Issuance of Special Work Permit
The Ministry shall, issue a special work permit to a non- national who has come from
a neighbourly country into Eritrea prior to the publication of these Regulations, after
ascertaining that the non-national have submitted:
(1) a renewed resident permit from the Department of Nationality and
Immigrations; and
(2) arenewed contract of employment from his employee.

7. Exemption
The following categories shall be exempted from issuance of a work permit:
(1) Ambassadors, Consular Officers and Members of Diplomatic Missions;
(2) Members of the United Nations and its Special Agencies;
(2) Members of the African Union; and
(4) Non- Nationals employed in accordance with bilateral and multilateral
agreement by the Government of Eritrea.

8. Validity of a work permits
(1) The validity of a work permit shall not exceed two (2) years.
(2) A work permit shall be renewed annually.
(3) Notwithstanding the provisions of sub-article (2) hereof, a work permit shall
be renewed within thirty (30) working days before the date of expiration.
(4) Where it is deemed necessary the Ministry may extend the validity referred
to in sub-article (1) hereof.

9. Fees
Any non-national shall pay the Ministry the following fees for issuance of a
work permit, renewal and substitution thereof-.




(1) A Work Permit
Issuance fee U.5 50 Dollar
Renewal fee U. S 50 Dollar
Substitution U. S 25 Dollar

(2) Special Work Permit
Issuance fee U. S 10 Dollar
Renewal fee 1. S 10 Dollar
Substitution U. S 5 Dollar

10.  Revocation of a Work Permit
The Ministry may revoke a work permit on any one of the following grounds:
(1)  Where it is ascertained that the information or documents presented for
obtaining a work permit were fully or partially false; or
(2) Where it is ascertained that there are other serious faults that Jjustify
revocation of the work permit.

11. Registration
Any non-national who work in Eritrea shall, at the beginning of the first month of

every year, be duly registered with the Ministry in accordance with Proclamation
No 127/2002.

12. Penalty

l. Where a work permit has not been renewed pursuant to the provisions in sub-
article (3) of Article 8 hereof and where renewal is requested within thirty (30)
days thereafter, seventy-five (75%) percent of the renewal fee shall be paid as
a penalty.

2. Where a work permit is renewed within thirty (30) days after the date referred
to in sub-article (1) hereof, one hundred and fifty (150%) percent of the
renewal fee shall be paid as a penalty.

3. An employer who employs a non-national without a work permit shall be
punishable by the Penal Code of Eritrea.

4. Where a non-national violates the provisions of Article 1lhereof, his work
permit shall be revoked as well, as be punishable by the Penal Code of Eritrea,

13 Effective date
These Regulations shall come into force as of the 2™ day of January 2004

Done at Asmara, this 29th day of December, 2003
Askalu Menkerios
Minister of labour and Human Welfare
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Work Permit Form

UCHC Wi 7-T Tha
I. Particulars of the Establishment

1. N9° -+ha
Name of Establishment

2. 9 Aldeh,

Name of Employer

3. M KPR, N
Name of General Manager

+A.Tel. 4 Fax +.2.1. P.O.Box

4. AL Tha
Address of Establishment
11 Region -7 City
125 Street No. €."M House No.
+.2.14.P.0.Box +A.Tel:
4. Fax

5. 989t FPéT
Type of activity

6. t&Xé AT

License No.

7. Midh, ACTEPET NS 21
No. of Eritrean workers ./ Male/ AV, [Female/

8. MU, ORAAT T+ At 3T
No. of Foreign workers ./ Male/ A}, [Female/




ILHCHC DT G-t
Particulars of the employee

1. 7 O tF
Name of the Employee (as in the pass-port)

2. €. TO7Ccr 3. W1t
Pass-port No. Nationality
4. b..l'.‘ﬂ'
Age
5. &F
Sex

6. @Hle AL4A AN aofh 95,
Home address in the country of origin

7c 7
Country City

7. LB VG
Educational level

8. 9% TuCHt:
Type of Education/Profession/ .

9. AP, Né-h
Experience

10245 HASY
Position in the Establishment

11. VLT HAFYHS
Brief duties & responsibilities

12. OCHE L£9°H haAT PPII1(L£74%)
Monthly salary Other benefits (specify)

N7*  Alid-ch,
Name of Employer hi-9° Sig.

OAT Date At Aé-ch,
Seal of Employer

Ao 1 All: §L Nedm TPRCI TL IPUCE ST AFhdaih APcns
N.B. Attach CV, Work Experience & Educational documents.
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